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. New York State Department of State

Division of Corporations, State Records and Uniform Commercial Code

' One Commerce Plaza, 99 Washington Avenue
Albany, NY 12231-0001

LOC&I LaW Filing - ‘ s ’ ‘ ‘ ', _ www.dos.ny.gov

(Use this form to file alocal law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. '

- FiLED

|:]County [City .Town |:|Vlllage : STATE RECORDS

(Select one:} . ' . hw ‘

of Root, Montgomery County, New York i C JAN 302018

S . DEPARTMENT OF STATE
Local Law No. 1 _ of the year 20 18 ' '
A Ioeal law I;Ioodrlj’ian Managemenl Regulations Adopted New Flood Insurance Rate Maps for
' nsert Titla,
Montgomery County To Be Desngnated As Chapter 30 of the Town Code.
Be it enacted by the Town Board R . 3 | of the

(Name of Lagisiative’ Body)

[JCounty |:|C|ty -Town DVlIIage

{Select one:)

of Root, Montgomery County, New York. ) L as follows:

See Schedule "A" annexed hereto.

(if edqitional space is -needed, attach pages the same "size as thls‘sheet, and number each.)
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{Complete the certification in the paragraph that é'pplies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local Ieglslatlve body only.)

| hereby certify that the local law annexed hereto, de5|gnated as. Iocal law No. 1 of 2018 of
the {CeuntydtEity)(Town)pitage) of Root : - SPEN was duly passed by the
Town Board on JanUary 10 2018 | in accordance with the applicable

(Name of Legisiative Body)
provisions of law.

2. (Paésage by local IegiSIative'Body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer™.)

I hereby certify that the local law annexed hereto, de5|gnated as local law No. L of20_____ of
the (County)(Clty)(Town)(Vﬂlage) of . — - was duly passed by the
' on _ . 20___'_, and was (approved){not approved)

(Name of Legr‘slatfve Body} i

{repassed after disapproval) by the ‘ " i . and was deemed duly adopted
(Elective Chief Executive Officer”)

on = 20':]:] , in accordance w ith the applicable provisions of law. |

3. (Final-adoption by referendum ) o
| hereby certify that the local.law annexed hereto, desngnated as local law No. of 20 of

the (County)(Clty)(Town)(Vlllage) of i ‘ - ' was duly passed by the

on L 20 ,-and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the 5 : on January 10 5018
Co : o (Elective Chief Executive Officer*) "‘

Such local law vrras submijtted to the pedple by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general){special){annual) election held on

20 . in accordance with the applicable provisions of law,

"

4. {Subjectto permlsswe referendum and final adoption because no valid petltlon was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local Iaw No. ‘ of 20 of
the (County)(Clty)(Town)(Vlllage} of i - . 7 was duly passed by the

- ~ . on 20 -, and was (approved)(not approved
{(Name of Legisfative Body) . _ e (app X PP )

(repassed after disappraval) by the o on _ 20 . Such local
(Elective Chief Executive Officer”)

law was subject to permissive referendum and no valid petition reques“ting such referendum was filed as of

20 , in aqpordénce with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county tegislative body, the mayor of a city ar village, orthe stpervisor of a town where such officer is
vested with the power fo approve or veio local Iaws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)
| hereby certify that the local law annexed hereto, designated as locallaw No. : of 20 of
the City of . having been submitted to referendum pursuant ta the provisions of section (36 {37) of

_ the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special){general} election held on _ 20 » became operative.

6. (County local law concernlng adoptlon of Charter) :
I hereby certify that the local Iaw annexed hereto, designated as Iocal !aw No.____ of 20 of
the County of t __State of New York, having been submitted to the electors at the General Election of

"November __—_______ 20_ . pursuant to subdivisions 5 and 7 ‘of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(I any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcrlpt therefrom and of the whole of such original local Iaw and was fmally adopted in the manner indicated in
paragraph

above. ‘
_ rk of the ctiunty legislativ body, Clty Town or Village Clerk or

icer desngnated by local legislative body

Date f/“/’g}
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A local law for Flood Damagc Prcvcntlon as nuthorwcd by the Ncw York State Constltutmn, :
- Article IX, Sectlon 2, and Env:ronmental Conscrvntlon Law, Artlelc 36 -

: _ SECTION 1.0
STATUTORY AUTHORIZATION AND PURPOSF

1.1 FINDINGS h

The _Town Board ~_ofthe __Town of ROOt - : finds that the
* potential and/or actual damages from flooding and erosion may be a problem to the residents of
the__ Tewn - - of Root and that such damages may include: destruction or

loss of private and public housing, damage.to pubhc facilities, both publicly and privately owned,
and injury to and loss of human life. In order to minimize the threat of such damages and to
achieve the purposes ‘and objectives heremaﬁer set forth, this loeal law i is adopted

P

1?0 S_TATEMEN,T OF PURPOSE
A is the purpose of this local lavu to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions designed

to:

'(lj regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damagmg increases in erosion or m flood herghts or velocmes

-'(2)  require that uses vulnerable to floods, mcludmg facilities which serve such uses, be-
protected against flood- damage at the time of initial constructron '

(3)‘ control the alteratton of natural ﬂoodplams, stream channels, and natural protective barriers
which are‘involved in the accommodation of ﬂood waters; :

(4) control filling, gradmg, dredgmg and other development whrch may increase erosion or
flood damages; : L : -

(S) regulate the construction of flood bamers which wil unnaturally dlvert ﬂood waters or
‘ Wthh may mcrease flood hazards to.other lands, and;

: (é) | quahfy‘and_ rnam_tam fot participation in the Nattonal Flood Insurance Program.
13 OBJECTIVES ' |
. The objectwes of this local law are:
| ) to protect human hfe and health
@ ‘. to minitnize expenditure of public n‘loney l’or costly' flood control projectS'

3. to minimize the need for rescue and relief elforts associated wnth ﬂoodmg and generally
undertaken at the expense of the-general public; - :

SCHEDULE "'A™ 3



(4) to minimize prolonged business interruptions;

(5) 1o minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard,

(6) to help.maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight arcas; '

(7 to prowde that developers are notifi ed that property is in an area of special flood hazard;
. and, o

(8) toensure that those who occupy the areas of special flood hazard assume reSponszblhty for- .

their actions.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in 'th1s local law shall be interpreted so as to
give them the meaning they have in common usage and to give thlS local law its most reasonable

application.

“Accessory Structure” is a structure used solely for parking (two car detached garages or sma]ler) or
limited storage, represent a minimal investment of not more than 10 percent of the value of the primary

structure, and may not be used for human habitation.

"Appeal" means a request for a review of the Local Admmlstrator s 1nterpretat10n of any provision of :

‘this Local Law or a request for a variance,

- "Area of shallow ﬂoodmg" means a designated AO, AH or VO Zone on a community's Flood
Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average
annual depth of one to three feet where a clearly defined channel does not exist, where the path of
flooding is unpredictable and where ve1001ty ﬂow may be eVIdent Such ﬂoodmg is characterlzed by

pondmg or sheet flow.
"Area of special flood hazard" is the land in the floodplain within a community subject to a one
percent or greater chance of flooding in any given year. This area may be designated as Zone A, AE,

AH,; AO, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain
or ]00-year ﬂoodplam For purposes of this Local Law, the term “spec1al flood hazard area (SFHA)” is

synonymous in meaning with the phrase area of special flood hazard.

~ "Base flood'.' means the ﬂood havmg a one percent chance of being equaled or exceeded in any given
year. ‘ ' : N

"Basement" means that portlon of a bulldmg having its ﬂoor subgrade (below ground Ievel) on all

sides. : o
. - i ., L

L

"Building" see "Structure“

s,




; {‘
‘r " s
4 H

: "Cellar" has lhc same meaning as "Ba%mcnl"

" "Crawl Spnce“ means an enclosed area beneath the lowest elcvaled ﬂoor, elghteen inches or more in
height, which is used to service the underside of the lowest clevated floor. The elevation of the floor-of
- this enclosed area, which may be of soil, gravel, concrete or other material, must be équal to or above
the lowest adjacent exterior grade. The enclosed craw! space area shall:be properly vented to allow for
* the equalization of hydrostanc forces which would be expenenced durmg perlods of ﬂoodmg '

"Development'” means any man-made change to rmproved or ummproved real estate, 1ncludmg but not
limited to buildings or other structures, mining, dredgmg, f I]mg, pavzng, excavation or drilling

operatrons or storage of equipment or materials.

. "Elevated building" means a non- basemenl burldmg (i) built, in the case of a bu1ldmg in Zones Al-
A30, AE, A, A99,A0, AH, B, C, X, or D, to have the top of the elevated floor, or in the case of
burldmg in Zones.V1-30, VE; or V, to have the bottom of the lowest hotizontal structure member of the

" elevated floor, elevated above the ground level by means of pilings, columins (posts end piers), or shear -
walls parallel to the flow of the water and (ii) adequately anchored so as not1o impair the structural
.- integrity of the building during a flood of up to the magnitude of the base flood. In the case of Zones
 Al-A30, AE, A, A99, AO, AH, B, 'C, X, or D, "elevated buxldmg" also includes a building elevated by
means of fill or solid foundatron perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters. In the case of Zones V1 -V30, VE, or V, "elevated building" also includes a
building otherwise meetmg the definition of "elevated building"; even though the lower area is enclosed

by means of breakaway. walls that meet the federal standards.

"Federal Emergency Management Agency" means the Federal agency that admmlsters the National
Flood Insurance Program ‘ ,
"Flood" or "Flooding" means a general and temporary cond1t1on of pamal or complete 1nundat10n of

normally dry land areas from:
. the overflow of infand or tidal waters; K .
) the unusual and rapid';accwnulation or runoff of surface \r&aters from any source.
"Flood" or "ﬂoodmg" also means the collapse or subsidence of land a]ong the shore of a lake or other
body of water as a result of erosion or undermining caused ‘by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of

water, accompanied by a severe storm, or by an unanticipated force of nature, such as‘a flash flood or an
abnormal tidal surge, or by some sumlarly unusval and unforeseeable event which results in ﬂoodmg as

defined in (1) above.

"F lood Boundary and Floodway Map (FBF M)" mearis an official map of the commumty published
by the Federal Emergency Management Agency as part of a riverine eommunlty s Flood Insurance
Study. The FBFM delmeates a Regulatory Floodway along water courses studled in detail in the Flood
Insurance Study. - ‘ . . :
"Flood Elevatmn Study" means an exammatron evaluatron and determination of the flood hazards
and, if appropriate, correspondmg water surface elevations, or an exammatron evaluation and

: detenmnatron of flood- related erosion hazards. = :




"Flood Hazard Boundary Map (FHBM)" means an official map of a commumly, rssued by the
Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard
have been designated as Zone A but'no floed elevations are provided.

. "Flood Insurance Rate Map (FIRM)" means an off'rcial map of a community, on which the Federal
Emergency Management Agency has delineated both the areas of SpeCla] flood hazard and the rrsk =

premium zones apphcable to the community. : . _ .

"Flood Insurance Study" see "ﬂood elevation study". _ : - .

-"Floodplam or "Flood-prone area" means any. land area susceptlble 10 bemg mundated by water
ﬁ'om any source (see definition of "Flooding"). :

“"Floodproofing" means any combination of structural and. non-stmcfural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or 1mproved real
property, water and samtary facrlrtres structures and therr contents. :

"Floodway" has the same. meanmg as ”Regulatory Floodway

"F unctlonally dependent use" means a use ‘which cannot perform its mtended purpose unless it is
located or carried out in close proximity to water, such as a docking or port facility necessary for the

- loading and unloading of cargo or passengers, shipbuilding, and ship repair facilities. The term does not
- include long-term storage, manufacturing, sales, or service facilities. -

"Highest ad]acent grade” means the highest natural elevation of the ground surface, prior to
: constructlon next to the proposed ‘walls of a structure. :

“Historic structure" ;means any s_tructure that is:~

(1) listed individually in the National Register of Historic Places (a listing maintained by the -
Department of the Interror) or preliminarily determined by the Secretary of the Interlor as
meetmg the reqmrements for individual listing on the National Reglster .

(2) eertr_ﬁed or prelrmmarrly determined by-the Secretary of the Interior as contribuﬁng to the
historical significance of a registered historic district or a district preliminarily determined
_ by the Secretary to qualify as a registered historic district; -

(3) indi.vidually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the ‘Secretary of the Interior;- or

: (4) md1v1dually llsted on a local mventory of historic places in commumtles ‘with historic
" - preservation programs that have been certified either: - =

(i) by an approved state program as.determined by the Secretary of the Interior or

(i) - directly by the Secretary of the Interior in states without approved programs.




"Local Adminlslrntnr" is e person appomted by the eommunlly 1o administer and rmplemem this
" local law by granting or denying development permits in accordance with its prov:s:ons This person is
often the Building Inspecter, Code Enforcement Officer, or employcc of an engineering depariment.

"Lowest floor" meuns lowest floor of the lowest encloscd area (including baserent or cellar) An
unfinished or flood resistant enclosure; usable solely for parking of vehicles, building access, or-storage
in an area other than a basement area is not considered a building's lowest floor; provided, that such '
enclosure is not built so as to render the structure in violation of the apphcable non-elevauon design

| requrrements of this Local Law

"Manufactured home' means a siructure, transporlabl'e in one or more sections, which is built on a
permanent chassis and designed to be used with or without a permanent: foundatlon when connected to

the requrred utilities. The term does not include & "Recreatlonal vehrcle"

"Manufactured home park or subdmsnon" means a parcel (or contlguous parcels) of land divided
into two or more manufactured home lots for rent or sale. ‘ :

"Mean sea level" means, for purposes of the National Flood Insurance Program the National Geodetic
Vertical Datum (NGVD) of 1929, the North American Vertical Datum of 1988 (NAVD 88), or other
datum, to which. base flood elevallons shown on a community's Flood Insurance Rate Map are

referenced
"Mobile home" - has the sam'e meanin'g as "Manufactured home".

"New construction™ means structures for which the "start of construction” commenced on or after the
-~ effective date of a floodplain management regulatlon adopted by the commumty and inciudes any .

'subsequent i improvements to such structure
"One hundred year flood" or "100—yea'r flood" hasthe s'arne mea’ning"as "Base Flood".

i "Prmcrpally above ground" means that at least 51 percent of the actual cash value of the structure,
excluding land value is above ground : .

"Recreational vehicle" means a vehicle which is:

NORN . built ona single'jchassiS' 7 _
() 400 square feet or less when measured at the largest horlzental projections;
(3 .. desrgned to be self-propelled or permanently towable by a llght duty truck; and

not designed pnmarrly for use as a permanent dwellmg but as temporary lrvmg quarters for
recreauonal campmg, travel or seéasonal use.

4) -

"'Regulatory Floodway" means the channel of ariver or other watercourse and the adjacent land areas
that must be reserved in order to-discharge the base flood without cumulatively increasing the water
surface elevation more-than a designated height as determined by the Federal Emergency Management
Agency inaF lood Insurance Study or by other agenc1es as provided in Sect1on 4.4-2 of this Law.




"Start of construction'' means the date of permit issuance for new constructlon and substantial
improvements to existing structures, provided that actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement is within 180 days after the date of issuance,
The actua! start'of construction means the first placement of permanent construction of a building
(including a manufactured home) on a site, such as the pouring of a slab or footings, installation of

pilings or construction of columns

Permanent construction does not includc land preparation (such as clearing, excavation, grading, or

filling), or the installation of streets or walkways, or excavation for a basement, footings, piersor

foundations, or the erection of temporary forms, or the installation of accessory buildings such as

garages or sheds not occupied as dwelling units or not part.of the main building. For a substantial

- improvement, the actual “start of construction” means the first alteration of any wall, ceiling, floor, or
other structural part of a bu1ldmg, whether or not that alteration affects the external dimensions of the

bu11dmg

"Structure" means a walled and roofed building, mcludmg a gas or l1qu|d storage tank that is
prmcmally above ground as well as a manufi actured home: :

"'Substantlal damage" means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the market
-value of the structure before the damage occurred. :

"Substantial improvement'' means any recon'struction rehabilitation, addition, or other improvement
of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before

the "start of construction” of the improvement. The term includes structures which have incurred
"substantial damage”, regardless of the actual reparr work performed. The term does not, however

include etther

any project for improvement of a structure to correct existing violations of state or local

(1)
health, sanitary, or safety code specific cations which have been identified by the local code
_enforcement official and which are the mmlmum necessary to assure safe hvmg conditions;
(2) “any alteration of a "Historic structure”, provided that the alteration will not preclude the

structure's continued.designation as a "Historic structure".

"Variance" means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local Iaw." :

“Violation” means the failure of a structure or other development to.be fully comphant with the
commumty s flood plain management regulations. .




3.1

’ 3-2

W

@

33

34

. The mvalrdity of any sectlon or provrsron of thrs local law shall not 1nvalrdate any other section or

SECTION30.
GENERAL PROVISIONS

LANI)S TO WHICH TI‘IIS LOCAL LAW AI’I’LIIIS

| Thrs Iocai law sha]l apply to all areas of special ﬂood hazard within the Jurlsdicuon of the

Tgwn of BQQI, Mgmggmg[y ngmy.

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of specral ﬂood hazard for the Town of ng Commumly Number 3 6045§ are
identified and defined on the following documents prepared by the Federal Emergency

Management Agency

. Flood Insurance Rate Map Panel NurnberS' :

36057C0]44H 36057C0]62H 36057C0163H 36057C0164H 36057C0]66H 36057C0170H,
36057CO3IOI—I 36057C0320H, 36057C0330H 36057C0335H 36057C0340H 36057C0345H

- whose effective dates are January 19, 2018, and any. subsequent revisions, to 1hese map panels
that do not affect areas under our- commumty s jurisdiction.

A scientific and engineering report entitled "Flood lnsurance Study, Montgomery County, New
York, (All Junsdictlons)” dated January 19, 201 8. ;

. The above documents are hereby adopted and declared to be a part of this LocaI Law. The Flood
. Insurance Study and/or maps are on file at: - -

INTERPRETATION AND CONFLICT WITH OTHER: LAWS

: Thls Local Law mcludes all rev1srons to the National F lood Insurance Program through October |

27, 1997 and shall supersede all prevrous laws adopted for the purpose of flood damage
prevention. _ .
In their interpretation and application, l-the'p_rovisions of this local law shali be held to be minimum

reqnirements, adopted for the promotion'of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requlrements .of any other Jawfully adopted

. rules, regulations, or ordrnances the most restrrctlve or that i 1mposmg the hlgher standards, shall =

govern.

SE‘VERABILITY

provrslon thereof

11




3-5

3.6

4.1 -

4.2

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafler be constructed, located, extended, -
converted, or aliered and no land shall be cxcavated or filled without full compiiance with the
terms of this local law and any other applicable regulations. Any infraction of the provisions of
this local law by failure to comply with any of its requirements, mcluding infractions of conditions

-and safeguards established in connection-with conditions of the permit, shall constitute a violation.
Any person who violates this Jocal law or fails to comply with any of its requirements shall, upon

conviction thereof, be fined no'more than $250 or imprisoned for not more than 15 days or both,
Each day of noncompliance shall be considered a separate offense.” Nothing herein contained shall
prevent the _Town of Root . from taking such other lawful action as

necessary to prevent or remedy an infraction. Any structure found not compliant with the

' requirements of this local law for which the developer and/or owner has not applied for and

received an approved variance under Section 6.0 will be declared non- compliant and notlﬁcatlon

sent to the Federal Emergency Management Agency.

WARNIN G AND DISCL,AIMER OF LIABILITY

The degree of flood prbtectien required by this local law is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will

" occur on rare occasions. Flood heights may be increased by man-made or natural causes. This

local law does not imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages.” This local law shall not create
hablllty on the part of the _ Town Oof  Root , any officer or employee
thereof, or the Federal Emergency Management Agency, for any flood damages that result from'
reliance on this local law or any administrative decision lawfully made there under.

SECTION 4.0
- ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR |

The _Code Enforcement Officer g s hereby appointed Local Administrator to administer and
implement this local law by grantmg or denying floodplain deveIOpment permits in accordance .

with its provisions.

THE F LOODPLAIN DEVELOPMENT PERMIT

4.2-1 PURPOSE

A ﬂoodplam development penmt is hereby estabhshed for all construction and other
development to be undertaken in areas of special flood hazard in this commumty for the
purpose of protecting its citizens from increased flood hazards and insuring that new
development is constructed in a manner that minimizes its exposure to flooding. It shall be
unlawful {o undertake any development in an area of special flood hazard, as shown on the
Flood Insurance Rate Map enumerated in Section 3.2, without a valid floodplain
development permit. Application for a permit shall be made on forms furnished by the
Local Administrator and may include, but not be limited to: plans, in duplicate, drawn to
scale and showing;: the nature, location, dimensions, and elevations of the area in question;

12




422

cxlstmg or proposed structuncs. fill, sloragc of materials, dramage facililics. and the Jocation
of the foregoing : -

FEES[

All applications for a floodplain development permit shall be accompenied by an application

f‘ec of $_ 150,00 In addition, the applicant shall be responsible for rcimbursing the
Town of _Root for any additional costs necessary for review,

inspection and approval of this project. The Local Admlmstrator may requlrc a deposit of no

more lhan $500.00 to cover these additional costs :

4.3 APPLICATION FOR A PERMIT

The apphcant shall provide the followmg mfonnanon as approprlate Addmonal mformallon may
be requ1red on the permit apphcatlon form. .

(1)

)

3)

@

o)

©)

The proposed elevation, in relation to mean sea level, of the lowest floor (including
basement or cellar) of any new or substantially improved structure to be located in Zones
A1-A30, AE or AH, or Zone A if base flood elgvation data are available. Upon completion
of the lowest floor, the permitee shall submit to the Local Administrator the as-built
elevatlon certified by a licensed profess:onal cngmeer or surveyor ‘

The proposed elevatlon, in relation to mean sea lével, to Wthh any new or substantially

‘improved non-residential structure will be floodproofed.. Upon completion of the

floodproofed portion of the structure, the permitee shall submit to the Local Administrator
the as-buxlt floodproofed elevatlon certlf ed by a profess:onal engmeer or surveyor

'.'A ceruﬁcatc from a llcensed professmna] engineer or archltect that any utility ﬂoodproof ing
- will meet the criteria in Sectlon 5.2-3, UTILITIES ' -

A cernﬁcate from a hccnsed professwnal cngmeer or archxtect that any non- resndentlal
floodproofed structure will meet the ﬂoodprooﬁng criteria in Sectlon 5.4, NON-RESIDEN-

TIAL STRUCTURES.

,A descrlptlon of the, extent to which any watercourse will be altered or. relocated as a result

of proposed development. Computations by a licensed professional engineer must be
submitted that demonstrate that the altered or relocated segment will provide equal or .
greater conveyance than the original stream segment. The applicant must submit any maps,
computations or other material required by the Federal Emergency Management Agency
(FEMA) to revise the documents enumerated in Sectiori 3.2, when notified by the Local
Administrator, and must pay any fees or other costs assessed by FEMA for this purpose. The
applicant must also provide assurances that the conveyance capacny of the altered or _

relocated stream segment will be mamtamed

A technical ana]y51s by a hcenscd profcsswnal englneer if requlred by the Local
Administrator, which shows whether proposed development:to be located in an area of
specml flood hazard may resu]t in physwal damage to any other property

13




(7) In'Zone A, when no base flood elevation data are available from other sources, base flood
elevation data shall be provided by the permit applicant for subdivision propesals and other
proposed developments (including proposals for manufactured home and recreational
vehicle parks and subdivisions) that are greater than either 50 lots or 5 acres,

4.4 - DUTIES AND RESPONSIBI LITIES OF THE LOCAL ADMI NISTRATOR
Dutres of the Local Admmxstralor shall mclude but not be limited to the following.

- 4.4-1 PERM]TAPPL]CATION REVIEW

" The Local Administrator shall conduct the following permrl appllcauon review before
issuing a floodplain development permit:

M 'Review all applications for completeness partlcularly with the requirements of
subsection 4.3, APPLICATION FOR A PERMIT, and for compliance with the

provisions and standards of this law

(2) Review subdivision and other proposed new development, including manufactured
home parks to determine whether proposed bmldmg sites will be reasonably safe from
ﬂoodmg If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub section 5.1-1

SUBDIVISION PROPOSALS.

(3) Determine whether any proposed development in an area of special flood hazard rnay
. result in physical damageé to any other property (e.g., stream bank erosion and
increased flood velocities). The Local Administrator may require the applicant to

submit additional technical analyses and data necessary to complete the determination.

If the proposed development may result in physwal damage to any other property or
fails to meet the requirements.of Section 5.0, CONSTRUCTION STANDARDS, no

“permit shall be issued. The applicant may revise the application to include measures -

that mitigate or eliminate the adverse effects and re-submit the application.

) Determine that all necessary perrrrits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2° USE OF OTHER FLOOD DATA

(1) When the F ederal Emergeney Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these areas are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and

. ‘reasonably utilizé any base flood elevation and floodway data available from a
~ Federal, State or other source, including data developed pursuant to paragraph 4.3(7),
- as criteria for requiring that new construction, substantial 1mpr0vements or other

proposed development meet the requrrements of this law.
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: (2)  When base ﬂood elevauun data are not uvuilnblc, the Local Administrator may use

flood information from any other authoritative source, such as historical data, to
- ostablish flood elevations wrlhm the areas of spcc:al ﬂood hazard for the purposes of’

' lhis Iaw

3) When an area of specw) ﬂood harard base flood clevatlon and/or ﬂoodway data are
. available from a Federal, State or other authoritative source, but differ from the data in
the documents enumerated in Section 3.2, the Local Administrator may reasonably
. utilize the other flood mformahon to enforce more restr:ctlve development standards.

4.4-3 | ALTERAT]ON OF WATERCOURSES

(l) " Notification to adjacent municipalities that may be affected and the New York State
Department of Environmental Conservation prior to permitting any alteration or
relocation of a watercourse, and submit evidence of such notification to the Regional

- Administfator, Region II, Federal Emérgency Management Agency.

. (2): , Deiermmc that the permit ﬁolder has provided ft or ma:nfEnance within the altered or
relocated portion of sald watercourse so 1hal the flood carrying capacity is not dimin-

ished;

4.4-4 CONSTRUCTION STAGE

(1) " In Zones A] ABO AE and AH, and also Zone A 1f base flood elevation data are

. available, upon placement of the lowest floor or completion of floodproofing of a new

or substantially improved structure, obtain from the permit holder a certifi ication of the

- as<built elevation of the lowest floor or floodproofed elevation, in relation to mean sea

~ level. The.certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured

- homes, the permit holder shall submit the certificate of elevation upon placement of
 the structure on the site. A certificate of elevation must also be submitted for a recre-
- ational vehicle if it remains on a site for 180 consecutive days or longer (unless it is

' ’.fully licensed and ready for hlghway use)..

o (2) Any further work undertaken prlor ‘to submission and approval of the certification
_ shall be at the permit holder's risk. The Local Admiinistrator shall review all data
submitted. Deficiencies detected shall be cause to 1ssue a stop work order for the

pro;ect unless 1mmed1ately corrected.

445 INSPECTIONS

The Local Administrator and/or the developer's engineer or architect shall make periodic
inspections at appropriate times throughout the period of construction in order to monitor

. -compliance with permit conditions and enable said inspector to certify, if requested, that the
development is in comphance w1th the requirements of the ﬂoodplam development permit

and/or any variance prov1smns ‘
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4.4-6

' STOP WORK ORDERS

(1 The Local Administrator shall {ssue, or cause to be issued, a stop work order for any
floodplain development found.ongoing without a development permit, Disregard of a stop
work order shall subject the v1olalor to the penalues described in Secuon 3.5 of this local

law.,

(2) The Local Administrator shall issuc, or cause to be issued, a stop work order for any
floodplain development found non-compliant with the provisions of this law and/or the
conditions of the development pemm Disregard of a.stop work order shall subject the
violator to the penalties described in Secuon 3 5 of this local law:

4.4-7

M

@

3

' ﬂ00dprooﬁhg, anchoring requirements or encroachment analyses which may have

4.4-8

CERTIFICATE OF COMPLIANCE

In areas of special flood hazard, as determined by documents enumerated in Section
3.2, it shall be unlawful to occupy or to permit the use or occupancy of any building or
premises, or both, o part thereof hereafter created, erected, changed, converted or

wholly or partly altered or enlarged in its use or structure until a certificate of
compliance has been issued by the Local Administrator stating that the building or

Iand conforms to the requ:rements of this Jocal law.

A certificate of compliance shall be issued by the Local Administrator upon
satisfactory completion.of all development in areas of special flood hazard.

Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,

been required as a condition of the approved permit.

INFORMATION TO BE fREi*AINED

The Local Administrator shall retain and make available for inspection, copies of the

following:

.
L

3)

“

e

Floodplam development permits and certificates of comphance, _

Certlﬁcatlons of as-built lowest ﬂoor elevations of structures, required pursuant to

. sub-sections 4. 4-4(1) and 4 4-4(2) and whether or not the structures contain a

basement;:

Floodprooﬁng certificates required pursuant to sub- sectlon 4.4-4(1), and whether or
not the structures contain a basement;

Varlances ‘1ss_ued_ pursuant to Sectlon 6.0, VARIANCE PROCEDURES; and,

" Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.
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| ~ SECTION 5.0
' CONSTRUCTION smwmnns
| GENERAL STANDARDS

The followmg slandards apply to new development, including neu/ and substantially improved
structures, in the areas of specnal ﬂood hazard shown on the Flood Insurance Rate Map designated -

m Secuon 3 2.

5.1-1 SUBD]V[S]ON PROPOSALS

The following standards apply to all new subdivision proposals and other proposed
development in aréas of special flood hazard (including proposals for manufactured home

and recreational vehicle parks and subd1v1s10ns)

() Proposals shall: be consistent w1th the need to mlmmlze ﬂood damage

(2)Pubhc utilities and facxhtxes such as sewer, gas, electncal and water systems shall be
located and conslrucled §0 as to minimize ﬂood damage; and ‘

(3)Adequale dramage shall be prov1ded 10 reduce exposure to flood damage.

* 5.1-2 ENCROACHMENTS

D W]thm Zones A1-A30 and AE on streams wnthout a regulatory ﬂoodway, no new
~ construction, substantial 1mprovements or other development (including fill) shall be

pennxtted unless:

: (i) the applicant démonstrates that the cumulative effect of the pl'oposed
development, when combined with all other existing and anticipated -
development, will not increase the water surface elevatlon of the base flood

more than one foot at any Ioeatlon, or,

(i) the FTowN  of /?O o) V’ ‘ _agrees to apply to the Federal
Emergency Managemen_t Agency (FEMA)for a ¢conditional FIRM revision,
- FEMA approval is received and the applicant provides all necessary data,
analyses and mapping and reimburses the 75 /A  of o8y
for all fees and other costs in relation to the application. The applicant must also
provide all data, analyses and mapping and reimburse the To A of
Q 00— . forallcosts related to the final map revision.

(.2)' On sireaxns' w1th a regulatory floodway, as shown on ihe_ _Flood Boundary and
Floodway Map or the Flood Insurance Rate Map adopted in Section 3.2, no new
construction, substantial improvements.or other development in the floodway

| (mcludmg ﬁll) shall be penmtted unless:-

“(i)a teohmcal evaluatlon by a hcensed-professional engineer demonstrates
through hydrologic and hydraulic analyses performed in ‘accordance with

17
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5.2 STANDARDS FOR ALL STRUCTURES

" elevations, the 7 DL A/ of

standard engincering practice that such an encroachment shall not result im gny
increase in flood levels during occurrence of the base flood, or,

(if) the___Town of _Root . agrees 1o apply to the Federal
Emergency Management Agency (FEMA) for a conditional FIRM and floodway
revision, FEMA approval is recejved and the applicant provides all necessary
“data, analyses and mappm’g and reimburses the Town of _Aeo

for all fees and other costs in relation to the application. The applicant must also
provide all dala, analyses and mapping and reimburse the Z.'Z"z tas#. of

' ,EQQ 1 for all costs related (o the final map revisions.

In Zones Al A30 AE and A, and also Zone A if base flood elevation data are

available, if any development is found to increase or decrease base flood
-shall as soon as practicable, but

not later than six months after the date-such information becomes available, notify
FEMA and the New York State Department of Environmental Conservation of the
changes by submitting technica) or scientific data i in accordance with standard

engmeermg practice.

The following standards apply to new development,‘including new and substantially improved
‘structures, in the areas of spec:lal flood hazard shown on the Flood Insurance Rate Map designated

in Section 3.2,

5.2-1 ANCHORING

New structures and substantial improvement to structures in areas of special flood hazard
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to appllcable State and local anchoring reqmrements for

resxsnng wind forces.

S. 2—2 CONSTRUCTION MATERIALS AND METHODS

0

2

@)

' New construction and substantial 1mprovements to structures sha]l be constructed with

materials and utility equipment resistant to flood damage.

New construction and substantial improvemcnfs to structures shall be constructed

using methods and practices that minimize flood damage.

For enclosed areas below the lowest ﬂocr'of a structure within Zones A1-A30, AE,
- AO or A, new and substantially improved structures shall have fully enclosed areas
-below the lowest floor that are useable solely for parking of vehicles, building access

or storage in an area otherthan a basement and which are subject to flooding, designed
to automatlcally equalize hydrostatlc flood forces on exterior walls by allowing for the

entry and exit of flood waters. - Designs for meeting this requirement must either be

certified by a licensed professional engineer or architect or meet or exceed the

-following minimum-criteria:

18




(i} @ mininum of (wo openings of ¢ach enclosed area having a total net area of
not less than one square mch for evc:y square foot of encloscd arca subject (o

ﬂoodmg. _

(u) ihe bottom of all such openings no hi ghcr than one foot above the lowest
adjacent fi mshed grade and . ‘

- (iif) openmgs not less than three mches in any d1recuon

Openmgs may be equ1ppcd with louvers, valves, screens or other coverings or devices
- provided they permit the automatic entry and exit of floodwaters. Enclosed areas sub-
grade on all 31des are considered basements and are not penmtted

5.2-3 UTILITIES

(1) . New and replacement electrical equipment, heating, ventilating, air conditioning,
- plumbing connections, and other service equipment shall be located at least two feet
~-above the base flood elevatlon, or at least three feet above the highest adjacent grade
in a Zone A without an available base flood elevation, or be designed to prevent water
from entering and accumulatmg within the components during a flood and to resist
- hydrostatic and hydrodynamic loads and stresses. Electrical wiring and outlets,

+ switches, junction boxes and panels shall be elevated or designed to prevent water
from entering and accumulating within the components unless they conform to the
appropriate provisions of the electrical parl of the Building Code of New York State or
the Residential Code of New York Stale for locatwn of such items in wet locations;

(2. New and replacement water supply systems shall be designed to minimize or ehmmate
'imf ltratlon of flood waters into the system; -

(3) New and replacement sa’mtary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters. Sanitary sewer and storm drainage systems for
buildings that have openings below the base flood elevation shall be provided with
automatic backflow valves or other-automatic backflow devices that are installed in

“each discharge line passing through a building's exterior wall; and,
(4) On-site waste disposal systems shall be located to avond 1mpa1rment to them or

contammatmn from them during ﬂoodmg

5.2—4 STORAGE TANKS

(1) Underground tanks shall be anchored to prevent ﬂotatlon collapse and lateral
movement dunng condltlons of the base flood. : : :

(2) Above—ground tanks shall be

a. a.nchored to prevent floatation, collapse or lateral movement during conditions of -
the base ﬂood or; : - : : :

b. installed at or above the base flood elevati-on as shown on the Flood Insurance
Rate Map enumerated in Section 3.2 plus two feet. '
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53  RESIDENTIAL STRUCTURES -

§3-1 ELEVATION

The following standards apply to new and sdbstahually improved residential structures
located in areas of special flood hazard, in addition 1o the requirements in sub-sections 5,1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2,

STANDARDS FOR ALL STRUCTURES.

I(I) Within Zones AI-ABO. AE and AH and also Zone A if base flood elevation data are
available, new construction and substantial improvements shell have the lowest floor.
(including basement) elevated to or above two feet above the base flood elevation.

(2) Within Z_oﬁe A; when no base flood 'eléyation daia are available, new construction and -
- substantial improvements shall have the lowest floor (including basement) elevated at

~  least three feet above the highest adjacent grade.

(3) Within Zone AO, new construction and substantial improvements shall have the
lowest floor (including basement) elevated above the highest adjacent grade at least as
“high as the depth number specified in feet on the community's Flood Insurance Rate
Map enumerated in Section 3.2 plus two feet (at leasl three feet if no depth number is

| spec1ﬁed)

(4)  Withmn Zones AH and AO, adequate drainage paths are requ1red to guide flood waters
around and away from proposed structures on slopes.

5.4 NON-RESIDENTIALSTRUCTURES.

The following standards apply to new and substantially improved commercial, industrial and- other
non-residential structures located in areas of special flood ‘hazard, in addition to'the requirements

in sub—sec'tionSVS.I-] , SUBDIVISION PROPOSALS; and 5.1-2, ENCROACHMENTS, and
Section 5.2, STANDARDS FOR ALL STRUCTURES : '

(1) Within Zones AI-A30 AE and AH and also Zone A if base flood elevation data are
available, new construction and substantlal improvements of any non-residential structure

shaH ‘either:

(i) have the lowest floor, including basémcnt or cellar, elevated to or above two feet
above the base flood elevation; or

(i1) be floodproofed so that the structure is watertight below two feet above the base

- flood elevation, including attendant utility and sanitary facilities, with walls substan-
tially impermeable to the passage of water. All structural components located below
the base flood level must be capable of resisting hydrostatlc and hydrodynamlc loads

" and the effects of buoyancy.

(2) Within Zone AO new construction and substantlal 1mprovements of non-residential
structures shall: : L :
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(i) have the lowest floor (mc]udlng basemenl) elevated above the highest adjaccnt
grade at least as high as the depth number specified in feet on the community's FIRM

plus (wo feet (at least three feet if no deplh number is spec:t' ed), or

‘ (1i) together with attendant uuhty and sanltary facﬂtt:es,' be completely floodproofed 1o
‘that level to meet.the floodproofing standard specified i_n sub-section 5.4(1 )(ii) ‘ ' :

~ (3) Ifthe structure is to be floodproofed, a licensed professional engineer or architect shall

5.5

o)

@

©)

develop and/or review structural design, specifications, and plans for construction. A
Floodproofing Certificate or other certification shall be provided 1o the Local Administrator
that certifies the design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of Section 5. 4(1)(ii), including the specific
elevatron (in relation to mean sea level) to which the structurc is to be floodproofed.

‘ '(4) Within Zones AH and AOQ, adequate drainage paths are requlred to guide flood waters

around and away from proposed structures on slopes.

-Within Zone A, when no base flood elevatton data are a\tailahle, the lowest floor (including |
basement) shall be elevated at least three feet above the hrghest adjacent grade.

MANUFACTURED HOMES AND RECREATIONAL VEHICLES

The followmg standards in addition to the standards in Section 5 1, GENERAL STANDARDS

and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flo6d hazard to manufactured homes and to recreational vehlcles Wthh are located in areas of

~ special flood hazard

(1). Recreatlonal vehlcles placed on snes w:thm Zones Al A3O AE and AH shall either:

(1) be on 51te fewer than 180 conseeutrve days

(11) be fully llcensed and’ ready for htghway use, or

(111) meet the requu‘ements for manufactured homes in paragraphs 5. 5(2) (3) and (4).

. A recreational vehtcle is ready for hlghway use if it is on its wheels or jacking system, is
attached to the site only by quick disconnect type utlhtles and security devices and has no

permanently attached addmons o Sy

A manufactured home that is pIaced or substantlally 1rnproved in Zones A1-A30, AE and
AH shall be elevated on a permanent foundation such that the bottom of the frame of the
_manufactured home: chas51s is elevated to or above two feet above the base flood elevation
and is securely anchored to an adequately anchored foundatlon system to resist flotation,

collapse and lateral movement.

Within Zone A, when no base ﬂood el'evationjdata are available, new and substantially
~ improved manufactured homes shall be elevated such that the bottom of the frame of the
manufactured home chassis is supported by reinforced piers or other foundation elements of




6.1

@

at least equivalent ‘;lrcnglh that are no lcbs lhan 36 inches in height above grade and are
securely anchored to an adequately anchored foundation system lo resist flotation, collapse

or latera] movement,
Within Zone AO, the bollom of the frame of the manufactured home chassis shall be

elevated above the highest adjacent grade at least as high as the depth number specified on
the Flood Insurance Rate Map enumerated in Section-3.2 plus two feet (at least three feet |I

no depth number is specified).

ACCESSORY STRUCTURES INCLUDING DETACHED GARAGFS

The followmg slandards apply to new and subslanually 1mproved accessory structures, including
detached garages, in the areas of special flood hazard shown on the Flood Insurance Rate Map

(1

@)

3)

“®

_ designated in Section 3.2.

W:thm Zones Al1-A30, AE, AO, AH, A accessory structures must meet the standards of
Sectlon 5.2-1, ANCHORING , . :

Within Zones Al-A30, AE and AH- and also Zone A if base flood elevation data are

available, areas below two feet above the base flood elevation shall be constructed using

methods and practices that minimize flood damage. -

Within Zones AO and Zone A, if base ﬂood elevallon data .are not available, areas below
three feet above the highest adjacent grade shall be constructed using methods and practlces

that minimize flood damage :

Structures must be designed to automatically équa]ize_ hydrostatic flood forces on exterior
walls by allowing for the eniry and exit of flood waters in accordance with Section 5.2-2(3).

Utilities must moet_fthe'requirements of Soction 5.2-3, UTILITIES. '

(5)
.. SECTIONG6O .
VARIANCE PROCEDURE,
APPEALS BOARD -
(1) The Zoning Board APP‘*’lSas established by the Town of Rpot
shall hear and decide appeals and requests for variances from the requirements of this local
law. ‘
(2) ~ The Zoning Board Appeals shall hear and decide appeals when it is alleged there is an’
~ error in any requirement, decision, or. determination made by the Local Administrator in the
enforcement or admmstratlon of this local Iaw :
(3) Those aggneved by the decision of the zoning 'Baord of Appeals- may appeal such
- decision to the Supreme Court pursuant to Article 78 of the Civil Practice Law.and Rules.
(4) In passing upon such applications, the, eals, shall consider all technical

evaluations, all relevant factors, standards specified in other sections of this local law and:
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Upon consrderatron of thi (
Zoning Board of Appeals -, attach such conditions to'the grantmg of variances as it

( I‘)Athe danger that materlals rnﬁy"be swept onto other lands to the injury of others;

('ii) the da'ngcr to life and property duc tofﬂooding or erosion damunge;

111) the suscepubrhty of the proposed facility and its contents 10 flood damage and the
eff ect of such damage on the mdmdual owner

- (iv) the importance of the services prowded by the proposed facility to the -
, commumly, '

(V) the necessity to the facility of a Wateriﬁont IOcation where applicable;

(vi) the avallablhty of allematlve locatlons for lhe proposed use which are not subject

to ﬂoodmg or erosron damage

(vii) the compatlbrltty of the propoSed 'usewith existihg and 'anticipated developrt‘)em;

(viii) the re]auonshlp of the proposed use to the comprehenswe plan and floodplain
management program of that area; L

© (ix) the safety of access to the property in trmes of ﬂood for ordmary and emergency

~ vehicles;

(x) the costs to local goverpments and the dangers assocrated wrth conductmg search .
and rescue operatrons durmg penods of flooding;

T (xi) the expected heights, velocrty, duratron rate of rise and sedrment transport of the -
- flood waters and the effects of wave act1on if applrcable expected at the site; and

_(xu) the costs.of prov1d1ng govemmental services. dunng and after flood conditions,
- including search and rescue operations, mainténance and repair of public utilities and
- facilities such as sewer, gas, electrlcal and water systems and streets and brrdges ‘

factors of Sectlon 6 1(4) and the purposes of this local law, the

deems necessary to further the purposes of thls local law

< '(6) The Local Admlmstrator shall maintain the records of all appeal actions including technical

mformatron and report any variances to the F ederal Emergency Management A gency upon

~ request.

6.2 CONDITIONS FOR VARIANCES

M

‘Generally, variances may be issued for new construction and substantial improvements to be
erected on.a lot of oné-halif acre or less in size-contiguous to and surrounded by lots with

 existing structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size increases beyond the one-half': acre, the

technical justification required for issuing the variance increases.
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(2) * Varjances may be issued for the repair or rehabilitation of historic structures upon
determination that: :

(i) the proposed repair or rchabilitation w:lI not prccludc the slructure s continued
dcsngnailon as a "Historic structure"; and .

. (ii) the variance is lhc minimum necessary to prescrvc the hlstonc character and
deSIgn of lhe structure. :

(3) Vanances may be :ssued by a community for new construction and substantial
improvements and for other: developmem necessary for the conduct of a functionally

dependent use prowded that:
(1) the crit_eria of subparagraphs 1, 4, 5, and 6 _of this Section are met; and

(ii) the structure or other development is protected by‘ methods that minimize flood
damages during the base flood and create no additional threat to public safety.

(4) -~ . Variances shall not be issued within any demgnatcd floodway if any increase in flood
Ievels durmg the base flood discharge would resu]t -

(5) Variances shall only be issued upon a determmahon that the variance is the minimum
_ necessary, considering the flood hazard, to afford rellef

{6) Variances shall only be issued upon receiving written Jusuﬁcatlon of

(i) a showing of good and suﬁicxent cause;

- (i)a determmatlon that failure to grant the variance wou]d result in exceptional
' hardsh:p to the apphcant -and . :

(iii) a determmatlon that the granting of a variance will not result in increased flood
~ heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing local

- laws or ordinances. .

Any appli-cant to’ Whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be glven written notice over the signature of a community official

, that:

7

~

(1) the issuance of a variance to constrﬁct a structure below the base flood level will
- result in increased premlum rates for ﬂood insurance up to amounts as high as $25 for

" $100 of i insurance coverage; and
(i1) such c'onétruction below the base flood leyel iqcreases risks to life aqd property..
Suc}; not.iﬁc'ation shaﬂ be maintained v;'ith the record of all'lvariance actions as required in
Section 4.4-8 of this Local Law..
| S 24




Be it enacted this _ 8 day of _November N ,20 17 bythe
- . 'Town Board. : of the Town of Root a
SO Montgomery : _ 7' . County, New York,
;uibegﬂ%cﬁve. . January.l, 2018 :
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/Alrel Sherrle Er:lksen
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APPLICATION FORM o
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 APPLICATION i ,
FLOODPLA]N DEVELOPMDNT PERM]T APPLICATION

'Hns form § u:- be Fllcd out in dup}zwtu

,mm&mwmwm_m_umnmumu__

" No work may stari until a permn is-issued,
- The permit may be revoked if any false statements are madc herein.

l.
2.
3. If revoked, all work must cease until permit is re-issued,
4. . Dew lopment shall not be used or occupied until a Centificate of Compliance: is issued.
5. The pemm is mvahd if no work is commenced wﬂhm six months of issuance, and: expircs 2 years from date of
issuance, -
6. Applicant is hereby informed that othcr permits may be reqmred to fulfill local state and fedcral regulatory
- requirements,
7. Appi cant hereby gives consent to. the Local Administrator or his/her representarwc to make reasonable inspections

requiied to verify compliance., - .
1, THE APPLICANT, CERTIFY THAT ALL STATEMENTS HEREJN ANDIN ATTACHMENTS TO THIS

8.
APPLICATION ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE.
' ‘DATE

(APPI, ICANT‘S SIGNATURE)

SECTION 2: PROPOSED DEVELOPMENT (To be completed by APPLICANT) o |
o - L - TELEPHONE

NAME ADDRESS

APPLICANT

BUILDER

NEER

-ﬁROJECT LOCATION: . e o

To avond delay in processing the apphcation please prowde enough information to easily identify the project Iocatlon
Provide the street address, lot number or legal description (attach) and, outside urban areas, the distance to the nearest
intersecting. road or well-known landmark. A map attached to t.hlS appl:catlon and a sketch showing the project layout would

be helpful. -
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APPLICATION . _ PAQE 2 of 4

DES.CBLEILMLEQRKICIMUHJQMMMLM

A. STRUC’J URAL DEVELOPMENT

Residentiat (1-4 Famity) -

0  New Structure- B8

O .addition .. i O  Residential (More than 4 Famlly)

[0 Alteration O . Non-residential (Floodproofing? [ Yes 00 No)
‘8 Relocation 18] Combined Use (Residential & Commercial)
D Demolition O Manufactured (Mobile) Home -

O Replacement -+ (InManufactured Home Park? O Yes O No)

ESTIMATED COST OF PROJECT §

B, OTHER DEVELOPMENT ACTIVITIES:

Fill - LI Mining .0 Drilling 0O Grading -

Excavation (Except for Structural Development Checked Above)

Watercourse Alteration {Including Dredging and Channel Modifications) -

Drainage Improvements.(Including Culvert Work), Stormwatcr Control Structures or Ponds
Road, Street or Bridge Construction ,
Subdivision (New or Expansion)

Individual Water or Sewer System

Orher (Please Specify)

'Unnnmmuu

After complet:ng SECTION 2, APPLICANT should submit form to'Local Aﬂmini_stliator for review

SECTION 3: FLOODPLAIN DETERMINATION (To be completed by LOCAL ADMINISTRATOR)
, Dated

' The proposed cevelopment is located on FIRM Panel"No.

The Proposed Development:
O The proposed development is rehsohab!y safe from ﬂoo;iin £ Entire property is in Zone B, Cor X
O i Th: proposed development is in adjacent to a flood prone area. ‘
100-Year flood elevation at the site is:
Ft. ONGVD 1929/ O NAVD 1988 (MSL)
0 Unavailable :

O Sece Section 4 for additional instructions for development that is or may be in a flood prone area.

DATE

‘SIGNED.

iii




APPLICATION H_ - | )

1 he applicam must submn 1he documents chcckcd holuw bof‘orc the apphcauon can be processed:

O A site plan show:ng the ]ocauon or all cxhting sty uctures, water bodies, adjacent roads. lot dimenslons ard
. proposed dcveiopmen! .
D Dcvciopmem plans and specn" ications, drawn to scale, including where applicable: detalls for anchoring

structures, proposed elevation of lowest floor {in¢luding basement), types of water resistant materials used
selow the first floor; details of floodproofing of utilities located below the first floor, detalls of enclosuress

lielow the first floor, Openmgs in foundauon for entry and ex:t of floodwaters.
. Other , _

O Elevation Certificate

Subdivision or other devéiopméﬁt plans (Jf the subdivision or other dcveio’pment exceeds 50 lots or 5 acres,
vehichever is the lesser, the applicant must prowdc 100-year flood elevutrons if they are not otherwise

a

available).
"Plans showmg the watercourse locauon proposed re]ocatlons F]oodway locanon
.Topographlc mformatlon show:ng existing and pmposed grades, locauon of all proposed fill.

Top of new fill e]evatlon S8 Ft. [ NGVD 1929/ O NAVD 1988 (MSL)

'PE Certification of Soil Compaction

- Flaodproofing protection level (ﬁon-resldentlal only) "~ [1 NGVD 19291 O NAVD 1988 (MSL)
Fer ﬂoodproofed structures, apphcant must attach certification ﬁom reg1stered engineer or architect.

q°

Other:

SECTION 5: FERMIT DETERMINATION (To be coleeted by LOCAL ADMINISTRAT(L)

A Ois

" B. Dl,snot‘

1 have determmud that the prpposed.actmty_. _
. L, Om)_ . ~ This pennit‘i's herby issued subject to the

in conformance with proﬁsions of Local Law #
conditions attached to and made part of this perm1t

+DATE

SIGNED

If BOX A s chccuked the Local Administrator may issue a Developmem Permit upon payment of de51gnated fee.
If BOX B is chesked, the Local Administrator will provide a written simmary of deficiencies. Applicant may revise and

resubmit an application to the Local Admimsn'ator or may request a heanng from the Board of Appeals.

Fa

Expiration Date:”
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APPLICATION#_____ Page 4 of 4

APPEALS: Appcalcd to Board oprpeals? Oves O No-

Hearing date; )
. Appeals Board Decision — Approvcd'? O Yes O No

Conditions;

SECTION 6: AS-BUILT ELEVATIONS (T0 be submitted by APPLICANT before

The following information must be provided for project structures. This section must be completed by a registered
professional engineer or a Iicensed Iand surveyor (or attach o cerliﬂcalion to this fapp}ication). 'Compleie 1 or 2 below

Actual (As-Built) Elevationof the top of the lowest floor, including basement (mﬁms_mj_ﬂjgh_ﬂaw_dm

 bottoin of lowest structural member of the lowest floor, excludmg piling and columns) is:

- O NGVD 1929/ ONAVD 1988 (MSL).
~ Attach Etevation Certificate FEMA Form 81-31

FT.CINGVD 1920/ O NAVD 1988

2. Actual (As-Built) Elevation of floodproofing protection is __°

(MSL). .
Attach Floodproofing Certificate FEMA Form 81-65

NOTE: Any work performed prior to submittal of therabo‘vc information is-at the risk of the Applicant

SECTION 7; COMPLIANCE ACTION (To be completed by LOCAL ADMINISTRATOR)

The LOCAL ADMINISTRATOR will complete this section as applicable based on inspection of the project to ensure
compliance with the community's local law for flood damage preventlon .

DEFICIENC]ES? Q1 YES OONO

INSPECTIONS: DATE “BY CIE
DATE_ - BY DEFICIENCIES? OO YES [INO
‘DATE — BY A DEFICIENCIES? [T YES O NO

SECTION 8: CERTIFICATE OF COMPLIANCE(To be completed by LOCAL ADMINISTRATOR)

' Certificate of Compliance issued: DATE:_.

B_Y:




] Attéchment B

SAMPLE
CERTIFICATE OF COMPL]ANCE

for Deve]opment ina Spec:a] F lood Hazard Area

AR At b e a1 e




CERTIITICATF OF COMPLIANCD
FOR DEVELOPMENT IN A SPECIAL FLOOD HAZARD AREA

(Owncr Must Rctam This Certificate)

Premises located at:

Oumer:

Owner’s Address:

Permit No. 7 Permit Date:_

Check One:
___New Bulldlng
—_Existing Building
_. Hmll _
__Other-:

The deal_FlOodeaih Administrator is to complete a. or b. below:
Compliance is hpreb} certified with the requirements of Local Law No. LM

Dated:

4.

Signed:_ A
, Comphance is hereby certified with the requirements of Local Law No.
modified by variance no. _-__, dated _ .

N

 Signed: Dated:

A e - —




