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ONTARIO ENERGY BOARD 

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 
1998, c. 15 (Sched. B); 

AND IN THE MATTER OF an application by Jericho Wind, Inc. 
for an Order or Orders pursuant to Section 41(9) of the Electricity 
Act, 1998 (as amended) establishing the location of the applicant’s 
distribution facilities within certain road allowances owned by 
Lambton County, all as set out in this application. 

 

APPLICATION 

 

1. Jericho Wind, Inc. (“Jericho” or the “Applicant”) is a corporation, headquartered in 

Toronto, that was formed pursuant to the laws of the Province of New Brunswick, and is 

a wholly owned subsidiary of NextEra Energy Canada, ULC (“NextEra”).  Jericho is the 

entity that is developing and that will own and operate the generation and distribution 

assets associated with the Jericho Wind Energy Centre (the “Project”) in the 

Municipality of Lambton Shores and the Township of Warwick, in Lambton County (the 

“County”) and in the Municipality of North Middlesex in Middlesex County, Ontario.   

2. The Applicant hereby applies to the Ontario Energy Board (the “Board”) pursuant to 

Section 41(9) of the Electricity Act, 1998, as amended (the “Electricity Act”) for an 

order or orders establishing the location of the Applicant’s distribution facilities within 

the public streets, highways and rights-of-way more particularly described in Exhibit B, 

Tab 6, Schedule 1, Appendix A owned by the County (collectively, the “Road 

Allowances”), all as set out in Exhibit B, Tab 6, Schedule 1 (Proposed Location of 

Distribution System Within Road Allowances). 

3. The Project is expected to be approved for up to 99 wind turbines, 92 of which will be 

built (collectively, the “Generation Facilities”).  The Generation Facilities will have a 
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total nameplate capacity of up to 150 MW.  To convey the electricity generated by the 

Generation Facilities to a transmission system, which is in turn connected to the IESO-

controlled grid, the Applicant plans to construct certain distribution facilities (the 

“Distribution System”).  These facilities will include approximately 225 km of 34.5 kV 

distribution lines located on private property and municipal and county right-of-ways, 

which will convey electricity from each of the wind turbines to a transformer substation, 

from which a transmission system will convey the electricity to the IESO-controlled grid. 

4. As the owner and operator of the Distribution System, Jericho is a “distributor” within 

the meaning of the Electricity Act and the Board’s decisions in EB-2010-0253, EB-2013-

0031 and EB-2013-0233.  As a distributor, Jericho has chosen to locate a portion of its 

Distribution System within approximately 26 km of Road Allowances owned by the 

County pursuant to the statutory right of distributors under subsections 41(1) and 41(5) of 

the Electricity Act.  These subsections, among other things, give distributors the right to 

construct and install structures, equipment and other distribution facilities over, under or 

on any public street or highway without the consent of the owner of, or any other person 

having an interest in, such public street or highway. 

5. In accordance with Section 41(9) of the Electricity Act, Jericho, as the distributor, and the 

County, as the owner of the Road Allowances, are required only to agree on the exact 

location of the Distribution System within the Road Allowances, which location shall be 

determined by the Board in the event of a disagreement. 

6. Notwithstanding its statutory rights, Jericho has sought, as is commonplace in Ontario, to 

negotiate an agreement with the County with respect to the location, construction, 

operation and maintenance of the Distribution System within the Road Allowances (the 

“Proposed Agreement”). 

7. However, the County has to date not approved the execution of the Proposed Agreement.  

Instead, the County has on two occasions tabled consideration of the Proposed 

Agreement, despite recommendations from County staff that the Agreement be executed.  



36009-2006 16688110.5 
 

Exhibit A 
Tab 2 

Schedule 1 
Page 3 of 5 

 

 

Most recently, County has required a sixty day public commenting period for the 

Proposed Agreement, even though it had already been made available to the public.  The 

result of these events, which are described in further detail in Exhibit B, Tab 5, Schedule 

1, is an inability of the parties to reach an agreement regarding the location of the 

Distribution System in the Road Allowances. 

8. Because Jericho and the County cannot reach an agreement with respect to the location of 

the Distribution System within the Road Allowances, the Applicant requests that the 

Board issue an order or orders, pursuant to Section 41(9) of the Electricity Act, 

establishing the location of the Distribution System within the Road Allowances, all as 

set out in Exhibit B, Tab 6, Schedule 1. 

9. Jericho requests that the Board expedite its hearing of this application in accordance with 

Sections 2.01 and 7.01 of the Board’s Rules of Practice and Procedure because (i) the 

only person directly affected by this application is the County as the sole owner of the 

Road Allowances, and (ii) Jericho anticipates receiving a REA for the Project by in April 

2014, and its project schedule requires construction to commence shortly after receipt of 

its REA. 

10. Jericho also requests that the Board, in hearing this application, be guided by its mandate, 

under Section 1(1)(5) of the Ontario Energy Board Act, 1998, to “promote the use and 

generation of electricity from renewable energy sources in a manner consistent with the 

policies of the Government of Ontario, including the timely expansion or reinforcement 

of transmission systems and distribution systems to accommodate the connection of 

renewable energy generation facilities”. 

11. The Applicant requests that copies of all documents filed with or issued by the Board in 

connection with this Application be served on the Applicant and the Applicant’s counsel 

as follows: 
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(a) The Applicant: 

Jericho Wind, Inc. 
c/o NextEra Energy Canada, ULC 
390 Bay Street, Suite 1720 
Toronto, ON M5H 2Y2 

 
Attention: Ms. Ashley Pinnock 

Tel: 561-304-5127 
   Fax: 416-364-2533 

     Email: Ashley.Pinnock@nexteraenergy.com 

 
(b) The Applicant’s Counsel: 

Torys LLP 
Suite 3000 
79 Wellington St. W. 
Box 270, TD Centre 
Toronto, ON  M5K 1N2 

 
Attention: Mr. Tyson Dyck 

   Tel: 416-865-8136 
   Fax: 416-865-7380 
   Email: tdyck@torys.com 

 

12. Additional written evidence, as required, may be filed in support of this Application and 

may be amended from time to time prior to the Board’s final decision. 

13. The Applicant requests that the Board proceed by way of written hearing, pursuant to 

Section 34.01 of the Board’s Rules of Practice and Procedure. 

  



Dated at Toronto, Ontario, this 18~day of March, 2014. 

36009-2006 16688 11 0.5 

JERICHO WIND, INC. 
By its counsel 
Torys LLP 
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SUMMARY OF THE PRE-FILED EVIDENCE 

THE APPLICATION AND THE PROJECT 1 

This is an application by Jericho Wind, Inc. (“Jericho” or the “Applicant”) for an order or 2 

orders pursuant to Section 41(9) of the Electricity Act, 1998 (as amended) (the “Electricity 3 

Act”) establishing the location of the Applicant’s distribution facilities within certain public 4 

rights-of-way, streets and highways owned by Lambton County (collectively, the “Road 5 

Allowances”), all as set out in Exhibit B, Tab 6, Schedule 1 (Proposed Location of Distribution 6 

System within Road Allowances). 7 

Jericho is a corporation, headquartered in Toronto, which was formed pursuant to the laws of the 8 

Province of New Brunswick, and is a wholly owned subsidiary of NextEra Energy Canada, ULC 9 

(“NextEra”).  Jericho is the entity that is developing and that will own and operate the 10 

generation and distribution assets associated with the Jericho Wind Energy Centre (the 11 

“Project”) in the Municipality of Lambton Shores and the Township of Warwick in Lambton 12 

County (the “County”) and in the Municipality of North Middlesex, in Middlesex County, 13 

Ontario.   14 

The Project is expected to be approved for up to 99 wind turbines, 92 of which will be built 15 

(collectively, the “Generation Facilities”).  The Generation Facilities will have a total 16 

nameplate capacity of up to 150 MW.  To convey the electricity generated by the Generation 17 

Facilities to a transmission system, which is in turn connected to the IESO-controlled grid, the 18 

Applicant plans to construct certain distribution facilities (the “Distribution System”).  These 19 

facilities will include approximately 225 km of 34.5 kV distribution lines located on private 20 

property and municipal and county right-of-ways, which will convey electricity from each of the 21 

wind turbines to a transformer substation, from which a transmission system will convey the 22 

electricity to the IESO-controlled grid. 23 
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PROPOSED USE OF MUNICIPAL ROAD ALLOWANCES 1 

Pursuant to Sections 41(1) and 41(5) of the Electricity Act and the Board’s decisions in EB-2 

2010-0253, EB-2013-0031 and EB-2013-0233, distributors may construct or install distribution 3 

facilities over, under or on any public streets or highways without the consent of the owner of or 4 

any other person having an interest in such streets or highways.  In this case, Jericho has chosen 5 

to locate a portion of the Distribution System within approximately 26 km of Road Allowances 6 

that are particularly identified in Exhibit B, Tab 6, Schedule 1, Appendix A.  As set out in 7 

Exhibit B, Tab 2, Schedule 1 and Exhibit B, Tab 7, Schedule 1, a balance of environmental, 8 

social, technical and economic considerations has resulted in Jericho’s decision to locate the 9 

Distribution System within the Road Allowances. 10 

PROPOSED ROAD USE AGREEMENT 11 

The only outstanding issue with respect to Jericho’s use of the Road Allowances is the exact 12 

location of the Distribution System within the Road Allowances.  In this regard, Jericho 13 

undertook to negotiate a road use agreement with the County (the “Proposed Agreement”) (see 14 

Exhibit B, Tab 4, Schedule 1, Appendix A), even though Jericho is not under any statutory 15 

obligation to enter into such an agreement.  The Proposed Agreement would have, among other 16 

things, set out the parties’ agreement regarding the location of the Distribution System within the 17 

Road Allowances.  18 

However, the County has to date not approved the execution of the Proposed Agreement.  19 

Instead, the County has on two occasions tabled consideration of the Proposed Agreement, 20 

despite recommendations from County staff that the Agreement be executed.  Most recently, 21 

County has required a sixty day public commenting period for the Proposed Agreement, even 22 

though it had already been made available to the public.  The result of these events, which are 23 

described in further detail in Exhibit B, Tab 5, Schedule 1, is an inability of the parties to reach 24 

an agreement regarding the location of the Distribution System in the Road Allowances. 25 
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MITIGATION OF POTENTIAL IMPACTS 1 

Jericho has attempted to ensure that the County would not be prejudiced by the location of the 2 

Distribution System within the Road Allowances.  Under the Proposed Agreement, Jericho 3 

would have provided certain benefits and protections to the County in respect of the 4 

construction, installation, operation, maintenance and decommissioning of the Distribution 5 

System (see Exhibit B, Tab 4, Schedule 1, Appendix A).  For example, Jericho would have 6 

undertaken the work at its own expense in accordance with good engineering practices, and used 7 

reasonable efforts to avoid unnecessary adverse impacts on the public use of the Road 8 

Allowances.  Jericho would have also repaired the surface of any Road Allowances that was 9 

broken in the course of the work.  Moreover, Jericho has conducted a detailed siting process and 10 

developed comprehensive mitigation measures for the Project’s environmental impacts. 11 

ORDER SOUGHT 12 

Jericho therefore applies to the Board pursuant to Section 41(9) of the Electricity Act for an 13 

order or orders establishing the location of the Distribution System within the Road Allowances, 14 

all substantially in accordance with Jericho’s plans as set out in Exhibit B, Tab 6, Schedule 1 15 

(Proposed Location of Distribution System Within Road Allowances). 16 

Because of the limited scope of Section 41(9), and because the Applicant and the County have 17 

been unable to agree on the exact location of the Distribution System within the Road 18 

Allowances (see Exhibit B, Tab 5, Schedule 1), the only issue before the Board is determining 19 

that location.  The Board has acknowledged the limited scope of, and its limited jurisdiction in, 20 

proceedings under Section 41(9) of the Electricity Act for facilities that are similar in nature to 21 

the Distribution System.  Specifically, in its Decision and Order in the Section 41 application by 22 

Plateau Wind Inc. (EB-2010-0253), the Board states as follows: 23 

[Section 41 of the Electricity Act] limits the Board’s role in this proceeding to a 24 
determination of the location of Plateau’s proposed Distribution Facilities within 25 
the Road Allowances.  Given the legislative restriction on the Board’s 26 
jurisdiction, it is not the Board’s role in this proceeding to approve or deny the 27 
Project or the Distribution Facilities, to consider the merits, prudence or any 28 
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environmental, health or economic impacts associated with it or to consider 1 
alternatives to the project such as routes for the Distribution Facilities that are 2 
outside of the prescribed Road Allowances.  Also, it is not within the Board’s 3 
jurisdiction in this proceeding to consider any aspect of Plateau’s proposed wind 4 
generation facilities.1 5 

Similarly, in its Decision and Order in the Section 41 application by East Durham Wind, Inc. 6 

(EB-2013-0233), the Board stated:  7 

Given the scope of subsection 41(9), it is not the Board’s role in this proceeding 8 
to decide whether the Project should be approved, consider issues relating to wind 9 
turbines or renewable energy generally, or consider alternatives to the Project such as 10 
routes for the Distribution System that are outside of the Road Allowances. According, 11 
the concerns in the letter 1 of comments [relating to the location of wind turbines and 12 
their impact on property values, health, and aesthetics, broad environmental issues, and 13 
the provincial government’s renewable energy policy] are not within the scope of this 14 
proceeding.2 15 
 16 

Accordingly, the present application only concerns the question of where Jericho’s Distribution 17 

System will be located within the Road Allowances.  Consideration of the application does not 18 

include a consideration of which Road Allowances Jericho has chosen to use. 19 

Jericho further requests that the Board establish a written hearing of this application, and that the 20 

Board expedite such hearing in accordance with Sections 2.01 and 7.01 of the Board’s Rules of 21 

Practice and Procedure, particularly because (i) the only person affected by this application is 22 

the County, as the sole owner and controller of the Road Allowances, and (ii) Jericho currently 23 

anticipates receiving a REA for the Project in April, 2014, and its project schedule requires 24 

construction to commence shortly after receipt of its REA. 25 

Jericho also requests that the Board, in hearing this application, be guided by its mandate, under 26 

Section 1(1)(5) of the Ontario Energy Board Act, 1998, to “promote the use and generation of 27 

electricity from renewable energy sources in a manner consistent with the policies of the 28 

Government of Ontario, including the timely expansion or reinforcement of transmission systems 29 

                                                 
1 Ontario Energy Board, Decision and Order, Section 41 Application by Plateau Wind Inc. (EB-2010-0253), para. 9. 
2 Ontario Energy Board, Decision and Order, Section 41 Application by East Durham Wind, Inc. (EB-2013-0233), 
p. 5. 
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and distribution systems to accommodate the connection of renewable energy generation 1 

facilities”. 2 
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THE APPLICANT 

Jericho Wind, Inc. (the “Jericho”) is a corporation, headquartered in Toronto, which was formed 1 

pursuant to the laws of New Brunswick for the purposes of developing, constructing and 2 

operating the Jericho Wind Energy Centre.  Jericho is a wholly owned subsidiary of NextEra 3 

Energy Canada, ULC (“NextEra”).  NextEra constructs, manages and operates wind generation 4 

facilities with over 10,000 MW of wind energy generation in North America (installed capacity). 5 
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PROJECT DESCRIPTION 

The Jericho Wind Energy Centre (the “Project”) will be located within the Municipality of 1 

Lambton Shores and the Township of Warwick, in Lambton County (the “County”), and within 2 

the Municipality of North Middlesex, in Middlesex County, which are all situated in south-3 

western Ontario. 4 

1. FIT Contract 5 

The Project is being developed pursuant to a Feed-in Tariff (“FIT”) contract awarded to the 6 

Applicant by the Ontario Power Authority under the Ontario FIT Program.  The Project will 7 

therefore further the Government of Ontario’s policy objectives of increasing the amount of 8 

renewable energy generation that forms part of Ontario’s energy supply mix, while promoting a 9 

green economy.  To help facilitate these objectives, the distribution facilities that are associated 10 

with the Project will deliver electricity from the Project turbines to a transmission system that 11 

will in turn deliver the electricity to the IESO-controlled grid. 12 

2. The Generation Facilities and Distribution System 13 

As shown in Appendix A of this Exhibit B, Tab 2, Schedule 1, the site of the Project’s generation 14 

facilities (the “Generation Facilities”) is situated in the Municipality of Lambton Shores and the 15 

Township of Warwick, in Lambton County, Ontario.  The Generation Facilities will include 92 16 

wind turbine generators and will have a total nameplate capacity of up to 150 MW.  Each turbine 17 

will consist of a supporting tower, concrete tower foundation, rotor blades and a 18 

gearbox/electrical generator housing.   19 

The distribution system associated with the Project (the “Distribution System”) will convey 20 

electricity from the Generation Facilities to a transformer substation.  In particular, adjacent to 21 

each turbine will be a concrete transformer pad that will transform the electricity to 34.5 kV, 22 

making it suitable for transmitting along the collector system.  The collector system will consist 23 

of primarily underground 34.5 kV feeder circuits that connect and convey electricity from each 24 

of the turbines to a transformer substation.  Subject to technical considerations, the distribution 25 

lines will primarily be buried to a depth of approximately 1 meter by means of trenching or, 26 
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where being installed underneath watercourses, woodlots or roads, by means of directional 1 

drilling.  There may be occasional locations where the collection lines are placed above ground 2 

on wood, concrete or steel poles for technical reasons, although none are planned at this time.  3 

The transformer substation to which the Distribution System connects will step-up the electricity 4 

to 115 kV for transmission ultimately to the IESO-controlled grid.  5 

The Applicant has secured rights in certain privately owned lots on which certain segments of 6 

the Distribution System will be situated.  The Distribution System will also occupy 7 

approximately 26.3 km of certain public rights-of-way, streets and highways that are owned by 8 

the County, as more particularly described in Exhibit B, Tab 6, Schedule 1 (the “Road 9 

Allowances”).  Maps illustrating the proposed location of the Distribution System are provided 10 

in Appendix A of this Exhibit B, Tab 2, Schedule 1 and in Appendix B of Exhibit B, Tab 4, 11 

Schedule 1.  12 

3. Renewable Energy Approval 13 

The Applicant filed an application for a renewable energy approval (“REA”) for the Project in 14 

accordance with Ontario Regulation 359/09 under the Environmental Protection Act.  The REA 15 

application included a number of reports which considered the potential impacts of, and 16 

constraints applicable to, the Distribution System within the Road Allowances and the Project 17 

area, including the following:  18 

 the Natural Heritage Assessment Reports (which assessed potential natural heritage 19 
features in the Project area and developed mitigation measures for any potential impacts 20 
on any such features identified as significant); 21 

 the Consultation Report (which included consultation on environmental, social, technical 22 
and economic aspects of the Project with regulatory agencies, the local community and 23 
the Municipality); 24 

 the Water Assessment and Waterbody Reports (which assessed water bodies in the 25 
Project area and developed mitigation measures for any potential impacts on any such 26 
features identified as significant); and 27 
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 the Archeological Assessment Reports, specifically the Stage 1 and 2 Archeological 1 
Assessment Reports (which surveyed for archaeological sites in the Project area and 2 
developed mitigation measures for any potential impacts on any such sites).1 3 

The REA reports listed above, among others, identified significant environmental, social and 4 

other features in the Project area in the vicinity of the Distribution System, determined 5 

appropriate setbacks from those features, and proposed additional mitigation measures where 6 

appropriate.  The proposed location of the Distribution System was determined through an 7 

iterative approach and based on the extensive environmental assessment and community 8 

consultation process conducted in accordance with Ontario Regulation 359/09.  As a result, the 9 

proposed location of the Distribution System within the Road Allowances that is set out in 10 

Exhibit B, Tab 6, Schedule 1 reflects the best balance of environmental, social, technical and 11 

economic considerations.   12 

Jericho’s REA application was deemed complete by the Ministry of the Environment and Jericho 13 

currently anticipates receiving a REA for the Project in April, 2014. 14 

                                                 
1 The abovementioned reports, and additional reports submitted as part of the Project’s REA application, are 
publicly available at http://www.nexteraenergycanada.com/projects/jericho.shtml  



 

 

 

 

 

 

 

APPENDIX ‘A’ 

MAP OF PROPOSED GENERATION AND DISTRIBUTION FACILITIES 

ASSOCIATED WITH THE PROJECT 
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STATUTORY RIGHTS OF DISTRIBUTORS 

1. Jericho is a “Distributor” 1 

Under the Electricity Act, 1998 (the “Electricity Act”), a “distribution system” means a system 2 

for conveying electricity at voltages of 50 kV or less, and includes any structures, equipment or 3 

other things used for that purpose.  The same definition is used under the Ontario Energy Board 4 

Act, 1998 (the “OEB Act”).  As described in Exhibit B, Tab 2, Schedule 1, the Applicant’s 5 

Distribution System will consist of underground 34.5 kV feeder circuits that connect and convey 6 

electricity from each of the turbines to a transformer substation (constructed and owned by the 7 

Applicant) which in turn will connect to a transmission system that will connect to the IESO-8 

controlled grid.  As such, the Distribution System is a “distribution system” for purposes of the 9 

Electricity Act and the OEB Act, including the regulations thereunder. 10 

Under this same legislation, a “distributor” is defined simply as a person who owns or operates a 11 

“distribution system”.  Accordingly, in respect of the Distribution System, the Applicant is a 12 

“distributor”.  Pursuant to Section 4.0.1(1)(d) of O. Reg. 161/99 under the OEB Act, a distributor 13 

will not be required to obtain or hold a distribution license under Section 57(a) of the OEB Act 14 

where, as will be the case with Jericho, the distributor distributes electricity for a price no greater 15 

than that required to recover all reasonable costs with respect to a distribution system that they 16 

own or operate, if the distributor is a generator and distributes electricity solely for the purpose 17 

of conveying it into the IESO-controlled grid.  While the Applicant will not require a license 18 

from the Board in respect of the Distribution System, this will not affect the Applicant’s status as 19 

a “distributor” for purposes of the Electricity Act or OEB Act or the regulations thereunder. 20 

The above analysis is consistent with the Board’s findings in EB-2010-0253, EB-2013-0031 and 21 

EB-2013-0233, in which the Board considered applications under section 41 of the Electricity 22 

Act by Plateau Wind Inc., Wainfleet Wind Energy Inc. and East Durham Wind, Inc., 23 

respectively, in circumstances similar to the present application.  Copies of the Board’s decisions 24 

in EB-2010-0253, EB-2013-0031 and EB-2013-0233 are provided in Appendices A, B and C, 25 

respectively, of this Exhibit B, Tab 3, Schedule 1.  26 
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2. Rights of Distributors Under Section 41 1 

Pursuant to subsections 41(1) and 41(5) of the Electricity Act, a distributor may construct or 2 

install such structures, equipment and other facilities as it considers necessary for the purpose of 3 

its distribution system, including poles and lines, within any public street or highway without the 4 

consent of the owner of or any other person having an interest in such street or highway — in 5 

this case, the Road Allowances of Lambton County (the “County”).1  In the event that a 6 

distributor and the owner of the chosen public streets or highways cannot agree to the exact 7 

location of the distribution facilities within such public streets or highways, section 41(9) of the 8 

Electricity Act provides that the Board shall determine such location.2 9 

Under section 41 of the Electricity Act, the Applicant therefore has the right to locate the 10 

Distribution System within the Road Allowances and the right to bring this application.  These 11 

rights arise because the Applicant, as the owner and operator of the Distribution System, is a 12 

“distributor” within the meaning given to such term in the Electricity Act. County Staff have 13 

acknowledged Jericho’s rights as a distributor under section 41 of the Electricity Act in February 14 

19, 2014 report to the County’s Infrastructure and Development Committee (see Exhibit B, Tab 15 

5, Schedule 1, Appendix M). 16 

Also notable is that subsections 41(2) and (3) of the Electricity Act grant related rights to the 17 

distributor to inspect, maintain, repair, alter, remove or replace any structure, equipment or 18 

facilities constructed or installed under subsection 41(1), as well as to enter the street or highway 19 

at any reasonable time to exercise the powers referred to in subsections 41(1) and (2).3  In this 20 

                                                 
1 Section 41(1) states, “A transmitter or distributor may, over, under or on any public street or highway, construct or 
install such structures, equipment and other facilities as it considers necessary for the purpose of its transmission or 
distribution system, including poles and lines.”  Section 41(5) states, “The exercise of powers under subsections [41] 
(1), (2) and (3) does not require the consent of the owner of or any other person having an interest in the street or 
highway.” 
2 Section 41(9) states, “The location of any structures, equipment or facilities constructed or installed under 
subsection (1) shall be agreed on by the transmitter or distributor and the owner of the street or highway, and in case 
of disagreement shall be determined by the Board.” 
3 Section 41(2) states, “The transmitter or distributor may inspect, maintain, repair, alter, remove or replace any 
structure, equipment or facilities constructed or installed under subsection (1) or a predecessor of subsection (1).”  
Section 41(3) states, “The transmitter or distributor may enter the street or highway at any reasonable time to 
exercise the powers referred to in subsections (1) and (2).” 
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regard, Jericho has the right, pursuant to section 41(3) of the Electricity Act, to enter into, and 1 

travel and carry equipment along the public streets, highways and right-of-ways of the County as 2 

Jericho deems necessary to construct, install, operate, maintain and decommission the 3 

Distribution System within the Road Allowances. 4 

Because of the limited scope of section 41(9), and because the Applicant and the County have 5 

been unable to agree on the exact location of the Distribution System within the Road 6 

Allowances (see Exhibit B, Tab 5, Schedule 1), the only issue before the Board is determining 7 

that location.  The Board has acknowledged the limited scope of, and its limited jurisdiction in, 8 

proceedings under section 41(9) of the Electricity Act for facilities that are similar in nature to 9 

the Distribution System.  Specifically, in its Decision and Order in the section 41 application by 10 

Plateau Wind Inc. (EB-2010-0253), the Board states as follows: 11 

[Section 41 of the Electricity Act] limits the Board’s role in this proceeding to a 12 
determination of the location of Plateau’s proposed Distribution Facilities within 13 
the Road Allowances.  Given the legislative restriction on the Board’s 14 
jurisdiction, it is not the Board’s role in this proceeding to approve or deny the 15 
Project or the Distribution Facilities, to consider the merits, prudence or any 16 
environmental, health or economic impacts associated with it or to consider 17 
alternatives to the project such as routes for the Distribution Facilities that are 18 
outside of the prescribed Road Allowances.  Also, it is not within the Board’s 19 
jurisdiction in this proceeding to consider any aspect of Plateau’s proposed wind 20 
generation facilities.4 21 

Similarly, in its Decision and Order in the Section 41 application by East Durham Wind, Inc. 22 

(EB-2013-0233), the Board stated:  23 

Given the scope of subsection 41(9), it is not the Board’s role in this proceeding 24 
to decide whether the Project should be approved, consider issues relating to wind 25 
turbines or renewable energy generally, or consider alternatives to the Project 26 
such as routes for the Distribution System that are outside of the Road Allowances. 27 
According, the concerns in the letter 1 of comments [relating to the location of wind 28 
turbines and their impact on property values, health, and aesthetics, broad environmental 29 
issues, and the provincial government’s renewable energy policy] are not within the 30 
scope of this proceeding.5 31 

                                                 
4 Ontario Energy Board, Decision and Order, Section 41 Application by Plateau Wind Inc. (EB-2010-0253), para. 9. 
5 Ontario Energy Board, Decision and Order, Section 41 Application by East Durham Wind, Inc. (EB-2013-0233), 
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Accordingly, the present application only concerns the question of where Jericho’s Distribution 1 

System will be located within the Road Allowances. 2 

                                                                                                                                                             
p. 5. 



 

 

 

 

 

 

 

 

 

 

APPENDIX ‘A’ 

DECISION AND ORDER (EB-2010-0253)  



Ontario Energy  
Board  

 

Commission de l’Énergie 
de l’Ontario 

 

 
EB-2010-0253 

 
 
IN THE MATTER OF the Electricity Act, 1998 as amended 
(the “Electricity Act”);  
 
AND IN THE MATTER OF an application by Plateau Wind 
Inc. for an order or orders pursuant to section 41(9) of the 
Electricity Act establishing the location of Plateau Wind 
Inc.’s distribution facilities within certain road allowances 
owned by the Municipality of Grey Highlands.  
 
 

BEFORE:  Paul Sommerville  
Presiding Member  
 
Paula Conboy 
Member 

 
DECISION AND ORDER 

 

INTRODUCTION 

[1] Plateau Wind Inc. (“Plateau” or the “Applicant”) filed an application dated July 30, 

2010  (the “Application”) with the Ontario Energy Board (the “Board”) under 

subsection 41(9) of the Electricity Act, 1998, S.O. 1998, c. 15, Schedule A, as 

amended (the “Electricity Act”) for an order or orders of the Board establishing the 

location of Plateau’s proposed distribution facilities within road allowances owned 

by the Municipality of Grey Highlands (“Grey Highlands”). The Board assigned File 

No. EB-2010-0253 to the application. 

 

[2] Plateau is in the business of developing wind energy generation projects and the 

associated distribution facilities in Ontario. Plateau is the corporate entity created 

to hold and operate the generation and distribution assets of the Plateau Wind 

Energy Project in Grey County and Dufferin County, Ontario. 
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[3] Plateau plans to develop the Plateau Wind Energy Project (the “Project”) which will 

involve eighteen GE 1.5 megawatt (“MW”) wind turbine generators, together 

having a nominal nameplate capacity of 27 MW. Twelve of the wind turbine 

generators are relevant to this Application, eleven of which will be located in Grey 

Highlands and one of which will be located in Melancthon Township (collectively 

referred to as the “Turbines”). In total, the Turbines will have a nominal nameplate 

capacity of 18 MW. Plateau has entered into a feed-in tariff contract with the 

Ontario Power Authority for the Project. 

[4] As part of the Project, Plateau plans to construct 44 kilovolt (“kV”) overhead and 

underground electrical distribution facilities to transport the electricity generated 

from the Turbines to the existing local distribution system of Hydro One Networks 

Inc. (“HONI”) and ultimately to the IESO-controlled grid. Plateau would like to 

locate certain portions of the electrical distribution facilities (the “Distribution 

Facilities”) within road allowances owned by Grey Highlands (the “Road 

Allowances”).  

[5] Because Plateau and Grey Highlands have not been able to reach an agreement 

with respect to the location of the Distribution Facilities, Plateau requested that the 

Board issue an order or orders, pursuant to section 41(9) of the Electricity Act, 

determining the location of Plateau’s Distribution Facilities within the Road 

Allowances. 

[6] In support of the Application, Plateau filed a brief of documents which included 

descriptions of Plateau’s proposed Distribution Facilities, list of municipal road 

allowances proposed for location of the Distribution Facilities, maps showing the 

road allowances, a copy of the proposed road use agreement and other relevant 

project documents (collectively the “pre-filed evidence”). 

THE PROCEEDING 

[7] The Board has proceeded with this application by way of a written hearing. The 

procedural steps followed are outlined below: 

- Application filed     July 30, 2010 
- Notice of Application Issued   August 19, 2010 
- The Board issued its Procedural Order No. 1 October 29, 2010 
- Plateau filed its submission    November 8, 2010 
- Grey Highlands and Board staff filed  

their submissions     November 29, 2010 
- Plateau filed its reply submission   December 6, 2010 
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Grey Highlands was granted intervenor status and ten parties were granted 

observer status in this proceeding. 

THE LEGISLATION 

[8] The Board’s authority in this proceeding is derived from section 41 of the 

Electricity Act which states as follows: 

Subsection 41. (1) 

A transmitter or distributor may, over, under or on any public 

street or highway, construct or install such structures, 

equipment and other facilities as it considers necessary for 

the purpose of its transmission or distribution system, 

including poles and lines. 1998, c. 15, Sched. A, s. 41 (1). 

Subsection 41. (9) 

The location of any structures, equipment or facilities 

constructed or installed under subsection (1) shall be agreed 

on by the transmitter or distributor and the owner of the street 

or highway, and in case of disagreement shall be determined 

by the Board. 1998, c. 15, Sched. A, s. 41 (9). 

SCOPE OF PROCEEDING 

[9] The above-noted legislation limits the Board’s role in this proceeding to a 

determination of the location of Plateau’s proposed Distribution Facilities within the 

Road Allowances. Given the legislative restriction on the Board’s jurisdiction, it is 

not the Board’s role in this proceeding to approve or deny the Project or the 

Distribution Facilities, to consider the merits, prudence or any environmental, 

health or economic impacts associated with it or to consider alternatives to the 

project such as routes for the Distribution Facilities that are outside of the 

prescribed Road Allowances. Also, it is not within the Board’s jurisdiction in this 

proceeding to consider any aspect of Plateau’s proposed wind generation 

facilities.  

EVIDENCE AND SUBMISSIONS 

Plateau’s Evidence and Submissions  

Some key elements of Plateau’s evidence and submissions are outlined below: 
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[10] During 2008-2009, Plateau carried out an Environmental Assessment for the   

Project. The final Environmental Assessment report and a Notice of Completion 

were made publicly available for review and comment from June 12, 2009 to July 

11, 2009. On April 14, 2010, Plateau publicly filed its Statement of Completion of 

the Environmental Assessment after the Ministry of the Environment rejected all 

requests to elevate the Project to an environmental review/individual 

environmental assessment. 

[11] Plateau submitted that a balance of environmental, social, technical and economic 

considerations impacted Plateau’s decision on the location of the Turbines and 

therefore on the location of the Distribution Facilities. An excerpt from the Pre-

Filed Evidence which lists the Road Allowances is attached to this Decision and 

Order as Appendix “A”.  

[12] Plateau submitted that the only outstanding issue with respect to Plateau’s use of 

the Road Allowances is the location of the Distribution Facilities within the Road 

Allowances. In this regard, Plateau undertook to negotiate a standard road use 

agreement with Grey Highlands. 

[13] According to Plateau’s evidence, as a result of the above-noted negotiations, 

Plateau, the Municipal Staff of Grey Highlands (the “Municipal Staff”) and Grey 

Highlands’ legal counsel reached a mutually acceptable agreement with respect to 

the location, construction, operation and maintenance of the Distribution Facilities 

within the Road Allowances (the “Proposed Road Use Agreement”).  

[14] In negotiating the Proposed Road Use Agreement, Plateau asserted that it 

addressed the concerns of the Municipal Staff regarding the routing of the 

Distribution Facilities. In addition, under the Proposed Road Use Agreement, 

Plateau indicated that it planned to confer certain monetary and non-monetary 

benefits on and provide numerous protections to Grey Highlands. 

[15] The evidence indicates that on May 17, 2010, the Municipal Staff issued Report 

PL.10.34 recommending a form of the Proposed Road Use Agreement to the Grey 

Highlands Committee of the Whole.  

[16] The evidence further indicates that in a letter dated June 24, 2010 to the Grey 

Highlands Mayor and Members of Council, the Grey Highlands Chief 

Administrative Officer recommended that the Proposed Road Use Agreement be 

approved by Grey Highlands Council (the “CAO Recommendation”). 
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[17] On June 28, 2010, the Grey Highlands Council rejected the CAO 

Recommendation. As a result, because Plateau and Grey Highlands could not 

reach an agreement with respect to the location of the distribution facilities, 

Plateau filed the Application with the Board for an order or orders, pursuant to 

section 41(9) of the Electricity Act, establishing the location of Plateau’s 

Distribution Facilities within the Road Allowances. 

[18] Plateau stated that it has chosen to route certain power lines, poles and other 

facilities associated with the Distribution System within the Road Allowances 

pursuant to the statutory right of distributors under section 41(1) of the Electricity 

Act.  

[19] Plateau submitted that the Distribution Facilities as well as other 44 kV electrical 

facilities which transport the electricity generated from the Turbines to the existing 

44 kV local distribution system of HONI, and ultimately to the IESO-controlled grid, 

is a “distribution system” and that Plateau is a “distributor” as defined in the 

Electricity Act1. As such, Plateau submitted that it is a distributor and is entitled to 

the rights of distributors under section 41 of the Electricity Act, including the right, 

under the circumstances, to bring this Application pursuant to Section 41(9) of the 

Electricity Act.   

[20] Plateau submitted that section 4.0.1(1) (d) of O. Reg. 161/99 under the Ontario 

Energy Board Act exempts from the licensing requirements those distributors that 

distribute electricity for a price no greater than that required to recover all 

reasonable costs with respect to a distribution system owned or operated by a 

distributor that is also a generator and that distributes electricity solely for 

conveying it to the IESO-controlled grid. 

[21] Plateau also submitted that because of the limited scope of section 41(9) and 

because the two parties have been unable to reach an agreement on the location 

of the Distribution Facilities within the Road allowances, the only issue before the 

Board is determining that location.  

                                            

1 The Electricity Act definitions are as follows: 
“distribute”, with respect to electricity, means to convey electricity at voltages of 50 kilovolts or less; 
“distribution system” means a system for distributing electricity, and includes any structures, 
equipment or other things used for that purpose; 
“distributor” means a person who owns or operates a distribution system. 
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[22] An excerpt from Plateau’s submissions which describes the proposed location of 

the Distribution Facilities within the Road Allowances is attached as Appendix “B” 

to this Decision and Order. 

Grey Highlands’ Submissions 

Some key elements of Grey Highlands’ submissions are outlined below: 

[23] Grey Highlands stated that the Project is a “renewable energy generation facility” 

as that term is defined under the Electricity Act and Ontario Regulation 160/99 

and, as such, it is afforded no rights under section 41 of the Electricity Act. 

Accordingly, Grey Highlands submits that the Board has no authority or jurisdiction 

to make a determination under subsection 41(9) of the Electricity Act as the 

Applicant is neither a transmitter nor distributor of electricity. 

[24] Grey Highlands submitted that the rights bestowed under section 41 of the 

Electricity Act represent a special privilege granted to transmitters and distributors 

and “Where special privileges are granted under statutory authority, the legislation 

granting such special privilege must be strictly construed.”2 

[25] Grey Highlands submitted that, based on section 2 (1) of the Electricity Act and 

sections 1(4) and 1(5) of Ontario Regulation 160/99, any distribution line or lines 

under 50 kilometres in length that convey electricity from a renewable energy 

generation facility to a distribution system are not components of a distribution 

system, but rather are components of the "renewable energy generation facility". 

Grey Highlands further submitted that : 

- a number or combination of distribution lines are not a "distribution 

system" as defined in the Electricity Act if they are components of a 

"renewable energy generation facility"; 

- the defined terms "distribution system", "generation facility", "renewable 

energy generation facility" and "transmission system" are all mutually 

exclusive. 

                                            

2 Paragraph 7 of Grey Highlands’ submission dated November 25, 2010. 
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[26] Furthermore, Grey Highlands stated that Section 57 of the Ontario Energy Board 

Act requires all transmitters, distributors and generators to hold a licence issued 

under authority of that Act. 

[27] Grey Highlands asserted that, if the distribution lines associated with a "renewable 

energy generation facility" constituted a "distribution system" as defined in the 

Electricity Act, Plateau would be required to be licensed as a distributor under 

section 57 of the Ontario Energy Board Act. 

[28] Grey Highlands further asserted that the Applicant's submission concerning the 

applicability of subsection 4.0.1(1) (d) of Ontario Regulation 161/99 is erroneous 

because the Applicant is not in the business of generating electricity and supplying 

it to the ISEO-controlled grid on a "non-profit basis".  

[29] In its submission Grey Highlands also stated that: 

- based on Section 26 of the Electricity Act, if the Applicant is a distributor 

then the Applicant is required to provide access to the distribution lines to 

"consumers" and the Applicant’s evidence does not indicate or identify that 

consumers will have access to the distribution lines; 

- the Applicant's own description of its proposal indicates that it will deliver 

electricity to the HONI distribution system and not consumers; and 

- the Applicant does not have a Conditions of Service3 document because it 

has no intentions of distributing electricity to consumers and because it is 

not a "distributor”. 

Board Staff Submissions 

Some key elements of Board staff’s submissions are outlined below: 

[30] Board staff submitted that, in its view, based on the Electricity Act definitions of 

“distribute”, “distribution system” and “distributor”, the distribution component of the 

Applicant’s proposed facilities does qualify as a distribution system and that the 

Applicant is a distributor and therefore has standing to bring an application under 

section 41 of the Electricity Act. 

                                            

3 A document required under Section 2.4.1 of the Distribution System Code. 
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[31] Board staff further submitted that Plateau’s Distribution System would be exempt, 

under Section 4.0.1 (d) of Ontario Regulation 161/99, from the licence requirement 

of section 57(a) of the OEB Act because the Distribution System would transport 

electricity from its generation facilities to the Hydro One distribution system and 

ultimately to the IESO-controlled grid, and no other use of the Distribution System 

has been identified by Plateau. 

Plateau’s Reply Submissions 

Some key elements of Plateau’s reply submission are outlined below: 

[32] Plateau disagrees with Grey Highlands submission that no aspect of the Project 

meets the definition of “distributor” under the Electricity Act and that Plateau 

therefore cannot take advantage of the rights afforded to distributors under the 

section 41 of the Electricity Act. Plateau repeated that it clearly was a distributor, 

as that term is defined in the Electricity Act and that; consequently, as a distributor, 

it is entitled to the rights afforded to distributors under section 41 of the Electricity 

Act. 

[33] Plateau reiterated its submissions in chief that, under section 4.0.1(1) (d) of 

Ontario Regulation 161/99, it is exempt from the distribution licensing requirement 

in section 57(a) of the OEB Act.   It added that it is irrelevant that it will profit from 

the sale of generated electricity since section 4.0.1(1)(d) only requires that the 

generated  electricity be distributed at a price no greater than that required to 

recover all reasonable costs in order for the licensing exemption to apply.   

[34] Plateau stated that it disagrees with Grey Highlands’ assertion that being a 

"distribution system", "generation facility", "renewable energy generation facility" 

and "transmission system" are all mutually exclusive terms. Plateau further stated 

that there is nothing in Section 57 of the OEB Act that suggests that there is such 

mutual exclusivity. 

[35] Plateau further states that the wording of section 4.01(1) (d) of Ontario Regulation 

161/99 clearly demonstrates that a person can be both a distributor and a 

generator and that the exemption applies to a “distributor” that is also a “generator” 

and distributes electricity solely for the purpose of conveying it to the IESO 

controlled grid.   
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[36] Plateau submitted that the enactment of the Green Energy and Green Economy 

Act, 2009 (the “Green Energy Act”) amended section 1(1) of the OEB Act to 

require the Board, in carrying out its responsibilities under the OEB Act or any 

other legislation in relation to electricity, to be guided by the objective of promoting 

“the use and generation of electricity from renewable energy sources in a manner 

consistent with the policies of the Government of Ontario, including the timely 

expansion or reinforcement of transmission systems and distribution systems to 

accommodate the connection of renewable energy generation facilities.” Plateau 

further stated that the Board must therefore be guided by this objective, among 

others, in deciding the Application. 

[37] Plateau submitted that the sections in the Power Corporation Act and the Public 

Utilities Act that Grey Highlands referenced have been repealed and pertain to a 

former regulatory regime that is no longer in place.   

BOARD FINDINGS 

[38] Given the Board’s limited jurisdiction in this proceeding, there are two decisions 

that need to be made.  The first is a determination of whether Plateau is a 

“distributor” for the purposes of Section 41 of the Electricity Act.  If so, the second 

determination is where should the location of Plateau’s distribution facilities within 

Grey Highlands’ road allowances be, given that the parties are not able to reach 

an agreement. 

[39] The Board agrees with Plateau’s and Board staff’s submissions to the effect that 

the Distribution Facilities, as well as other 44 kV electrical facilities which transport 

the electricity generated from the Turbines to the existing 44 kV local distribution 

system of HONI and ultimately to the IESO-controlled grid, are a “distribution 

system” as defined in the Electricity Act. 

[40] The Board disagrees with Grey Highlands’ submission that the defined terms 

"distribution system", "generation facility", "renewable energy generation facility" 

and "transmission system" are all mutually exclusive since there is nothing in the 

applicable legislation that would support such an interpretation. Indeed, when the 

words of the Statute and the Regulation are given their plain meaning, it is evident 

to the Board that the Legislature intended them to operate precisely as Plateau 

suggests they should. As the owner of the distribution system that is intended to 

transport the generated electricity to the IESO, Plateau is a distributor, but one 
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which has the benefit of the licensing exemption contained in Ontario Regulation 

161/99.   

[41] The Board accepts Plateau’s and Board staff’s submissions that, as the owner or 

operator of the distribution system, Plateau is a distributor as defined in the 

Electricity Act. 

[42] Accordingly, the Board finds that, as a distributor, Plateau is entitled to bring an 

application under section 41 of the Electricity Act and is entitled to the relief the 

Board may grant on such an application.  

[43] Since the evidence indicates that Plateau and Grey Highlands could not agree on 

the location of Plateau’s distribution facilities within Grey Highlands’ road 

allowances, it is the Board’s role to determine the location of the Distribution 

Facilities in accordance with section 41 (9) of the Electricity Act. 

[44] The Board notes Plateau’s evidence that, during the course of negotiations 

between Plateau and the Municipal Staff regarding a road use agreement, the two 

parties had reached a mutually acceptable agreement with respect to the location, 

construction, operation and maintenance of the Distribution Facilities within the 

Road Allowances (the “Proposed Road Use Agreement”) and that the Proposed 

Road Use Agreement was subsequently rejected by the Grey Highlands Council 

without apparent explanation.  

[45] The Board also notes that Grey Highlands’ submissions focused on Plateau’s 

status as a distributor, its rights under section 41 of the Electricity Act and the 

Board’s authority or jurisdiction to make a determination under subsection 41(9) of 

the Electricity Act, but made no submissions regarding any alternative or preferred 

location for the Distribution Facilities within the Road Allowances. 

[46] In terms of determining the location of the Distribution Facilities, the Board has 

therefore considered the only evidence provided in this proceeding with respect to 

proposed location for the Distribution Facilities and that evidence has been 

provided by Plateau.    

[47] In the absence of any competing proposal, the Board accepts Plateau’s proposed 

location of the Distribution Facilities within the Road allowances in Grey Highlands. 

[48] Furthermore, the Board agrees with Plateau’s and Board staff’s submissions that 

Plateau is exempt from the requirement for a distributor licence under Section 
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4.0.1 (d) of Ontario Regulation 161/99.   Contrary to the assertion of Grey 

Highlands, the fact that Plateau does not require a licence does not imply that they 

are not a distributor. In the Board’s view the Regulation giving rise to the 

exemption could not be clearer.  It specifically contemplates that the “distributor” 

can be a generator, and that the exemption applies to such a distributor when it 

distributes electricity “solely for the purpose of conveying it into the IESO-

controlled grid.”  This language really renders the Municipality’s argument on this 

point untenable.  

[49] The Board notes that there were a number of interested parties that were granted 

observer status and took an active role in terms of providing comments regarding 

various aspects of the Project. Some of the observer comments regarding 

Plateau’s status as a distributor are addressed in the above findings. Other 

observer concerns were related to health effects, aesthetic impact of the Project 

and the Turbines as well as the impact on property values. These concerns are 

not within the scope of this proceeding (see paragraph [9] above) and were not 

considered by the Board in arriving at this decision.  

THE BOARD ORDERS THAT: 

 The location of Plateau’s Distribution Facilities within the Road Allowances shall be 

as described in Appendix “A” and Appendix “B” to this Decision and Order except for 

any changes that are mutually agreed to between Plateau Wind Inc. and the 

Municipality of Grey Highlands. 

 
DATED at Toronto, January 12, 2011 
 
ONTARIO ENERGY BOARD 
 
Original Signed By 
 
Kirsten Walli 
Board Secretary 
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" ... _B,TJIo.,_,,_, .... ·,tl· 

flI.-~OIe..e~SJ 
Tob ~ 

r.p 7.r6J 

I local«l over. "" or ..... __ or UIII[",<led..n"- "ftho Rood AllcnrazIcn_ Tho 

J Jot PROPOSED LOCATIO!' Of THE DlSTIUBlJIlOS SYSIUf WITIII!' 

4 THE ROAD .u.LOW.~ 'iCES 

~ PIHen PDJi<>R> dw Ih< locoIioa of tho Dim'-bIdiorI Syst<m 1rithiD Ih< Rood AllcnrazIcn 

6 obouId 11< .. followo: 

, . 
• 

Tho DisIrilIUIioo. S~ &cilitieo IhaII ~ II< locatod IJ)_ I_~ __ from 
Ih< ~ prop<ny liDo, p<O\-idod. Ibiil"<>Ii,," is "",""able meI..-.. all 
IIJlPIicabI< soffly SI>D:brdo.' A croa.-...-:J <Inwiaf; iDcludod .. A~ .. C 
"""'" Ih< _.....-.... .. locoIioa of~ PIa ..... propose< to positioo. tho poles 
mel"..... Distribldiorl S~ &cilili<s wilhiD Ih< Rood ~_ As 
discu=d boIaor. "'" proposal occardo wilh Ih<.."". oflh< praposod rood .... 

• .. 
n 
n 
n >9 I b<rWftDPIatNu melCMyHi9'lmch." 

" . 
" 

\1,ill<u ~ IDllwilhcmm, <=pIiom. Ih< Distri __ SysI<m &cilili<s 
dw PIat<ou will «MDt! '"'~ ""''-'''''in or imul.l Ihall _ II< 1,,<01«1 _ tho 
aisIiDf! or ~1<d ""mod. ~ of my of lh< Rood~_" 
_ . PIat<ou.,.;:n local< "'"'" &ciliIi<s odjacmI '" such aisIiDf! or 

.. 
n .. 
" ~ 

,= 11.1<d _ _ ~ofsucl!Rood~_Asdj""I''''''boIaor.1hi> 

proposal-=-<l> wilh Ih< ....... of tho '""""""roocI .... "9- b<rWftD 
P\ale;m mel CMy Hi9'lmch_" 

.... __ .""- ....... -. ....-_ .. _ .. -__ "1.0_,-, __ .. _",,_ .. __ .-~ .. _ ----... -...... , .. _ .. ""--~ ... _1I.1"IIo •• _,._] ...... . 
" F _'-'" • .-....-p __ ... O= ..-......... _H>NI ...... _ .. _ .. _ .. "'"" ..... _ ........... ""a.M~ ... 
" ... _11.1"110 •• _'._] ......... . 
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hb ~ 
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J Joe PROPOSED LOCATIO!' Of THE DlSTIUBlJIlON S\~ W1TIII!' 

4 THE ROAD .u.LOW.~ 'iCES 

~ PIHen ,"DJi<>R> 1Iw III< l"u/ioa oflll< Dim:J0uIia:I Symm 1rithiD III< Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr DisIrilaJ!ioo. Sy>Ioa:> &ciliIirs shall ~ II< Iocatod l.l) .. l.~ _ from 
III< ~ prop<ny liDo, I'l"'"id<dtbiil",,",ioa is "",""abl< mel _ all 
oppIicabI< sa!<ty S!>D:brdo.' A croa......-:J IInwiaf; iDclt>iIod III A~ .. C 
sbmn III< __ I< loa!ioa of~ PIa ..... '".. to positiOl1l11< poles 
meI<I1h<f Dim:Jbutiaa System I"acilili<s wilbiD III< Rl>Od~. As 
discu=d h<i<nr. tbi> proposal occardo wi!h III< _ oflll< ~ fOOd lIS< 

• 
" n 
n 
n >9 'botwftDPlatnumelCMyHi9"_." 

" . 
" 

WIt<£e ~ mil wi!hcemi!! <=pIiom. III< Dim:J_ Symml"acilili<s 
1Iw PIat<ou will ~ 1I\I;""'ln or ittsul.I shaIl_ II< 10< __ 111< 
aistiDf! or ~t<d ""..-~ of myof lll< Rl>Od~_" 
htb<r. PIat<ou will local< _ faciliIi<s odjacmt to such aistiDf! Of 
«II11<mpIalOd __ J!<SIi<!m of ...cl! Rl>Od ~_ As dj .... ,,"'" h<i<nr, !hi> 

proposal a<c<ri> wilh III< """" oflll< I"op«<dfOOd .... "y-botwftD 
P\ate;m melCMyHi9" __ " 

" n 

" " W 

• • ____ ... _ ........... !od, __ bo_ .. _ __ "1.0_,--, __ .. _ ... _ .. ___ ~ .. _ ----... -.................. _-~ ... _1I.1"IIo •• _,._] ...... ; : 
" F _'-'.. '_aoo-co __ ... D± _ .......... 
__ H>NI ..... . _ .. _ ... _ .. pIa<o ..... _ ........... ""a-d..-... 
..... _11.1"110 •• _'._] ........ ' • 
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J J.t f ROPOSED LOCATION Of THE DlSTIUBIJIIO:S SYSIUf WITIIIN 

4 THE ROAD .u.LOW.~ 'iCES 

~ PIHen 1*_ 1Iw Ib.louboa oflb< DimibuIi<ICI Symm wiIhiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr DisIrilaJ!ioo. Sy>Iom &cilities !.ball ~ II< Iocatod l.l) .. l.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is ,......,_ mel _ all 
oppIicabI< saf<ty -.00..' A croa......-:J IInwiaf; iDcludod III AW"""ix C 
sbmn Ib. __ I< loa!ioa ofwboR PlaI<Ol> 1*', to positioo:1 tho poles 
meI<IIh<f DistribuIi<ICI Symm &ciliti<s >riIhiD Ib. Rl>Od~. M. 
cIiscu=d h<i<nr. !hi> proposal occardo with Ib.I<m>I "fib. ~ fOOd lIS< 

• .. 
n 
n 
n >9 I~Platnumel(MyHi9'!_. !O 

" . 
" 

WIt<£e ~ mil wi!hcemi!t <=pIiom. Ib. Distri __ SysI<m &ciliti<s 
1Iw PIaI<>I! will ~ mlimin or ittsul.Ilhall_ II< 10< __ tho 
~ar~l<dlnWi<d~ofmyoflb.Rl>Od~_'1 
htbor. PIaI<>I! will local< _ &ciliti<s odj .... to such ~ Of 

«IIII<mpIalOd __ p<SIi<ID of such Rl>Od~_ M. <Ii .... " ..... h<i<nr, Ihi> 
proposal a<c<ris wilh Ib. ""'" "ftho I"op«<d"'"" .... o.y_ ~ 
PIatnu mel (My Hi9" __ " 

" n 

" " W 

11 hi addiIica to propositqI; Ihi> loa!ioa fu< tho DistriOulioa SysI<m >riIhiD Ib< Rl>Od 

n AIIaw>D=, I'IaI<au ~ 1Iw Ib.lIoonI. punum1 to in 1I11bority __ !3(I) 

II oflb. OEII Act, it!clud. Ib. fttIIaoriIqI; C<II!oIIit"-;" in om..: 

' ... _-- ... - ............ . .... -_ .. _ .. -__ "1.0_,--, __ .. _ ... _ .. ___ ~ .. _ ---_ ... _ .... " .... _ .. ,..--
~"'_II. _'._ '._] ..... A .. • " F _.-... ._~ __ ... !).. _ .......... _H>NI ...... _ .. _ ... _ .. """ ..... _ ........... ,..a....-... ..... _11._ .. _'._] ........ ' . 
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J J.e PROPOSED LOCATION Of THE DISTIUBUTIOli" S\~ WITIIIN 

4 THE ROAD .u.LOW.~"CI:S 

~ P!nen »t>pOR> 1Iw Ib.louboa oflb< Di>II:ibuIi<ID Symm withiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Systom &cilili<s shall ~ II< Iocatod l.l)· l.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is __ .oJ< mel "'""'" all 
oppIicabI< sa!<ty -.00..' A <roIS-OO<."IioaaI!Inwiaf; iDclt>iIod III AW"""ix C 
sbmn Ib. __ I< loa!ioa ofwboR PlaI<Ol> »', to positioo:1 Ib< poles 
meI<IIh<f DistribuIi<ID Symm I"aciliti<s wiIhiD Ib. Rl>Od~. As 
cIiscu=d h<i<nr. !hi> proposal occardo with Ib.I<m>II "fib. ~ fOOd lIS< 

• .. 
n 
n 
n >9 I~Platnumel(MyHi9"_. !O 

" . 
" 

WIt<£e ~ mil wi!hcemi!t <=pIiom. Ib. Distri __ Syst<m I"aciliti<s 
1Iw PIaI<ou will ~ mlimin or ittsul.l shaIl_ II< 10< __ Il10 
aistq or ~I<d InWi<d ~ of myoflb. Rl>Od~_'1 
htbor, PIaI<ou will local< Ihrs< &cilili<s odj .... to such aistq Of 
«II11<mpIalOd __ p<SIi<ID of such Rl>Od~_ As <Ii .... " ..... h<i<nr, Ihi> 
proposal a<c<>HIs wilh Ib. ""'" "fu.. I"opos<droad .... "9-~ 
P\ate;m mel (My Hi9'I __ " 

" n 

" " W 

11 hi addiIica to propositqI; Ihi> _ fu< Il1o DistriOulioa Syst<m wiIhiD Ib< Rl>Od 

n AIlawD=, I'IaIrau f<qt!<Sb 1Iw Ib.lIoonI. punum1 to in 1I11bority __ !3(I) 

II oflb. OEII Act. it!clud. Ib. fttIIawiIqI; ~;" in om..: 

' ... ___ ... _ .. __ • 1 .... __ .. _ .. _ __ "'1.0_,-, __ .. _ ... _ .. ___ ~ .. _ --.... --. .. _ .... " .... _ ..... _-
~s._B, _4._ '._' ..... A .. • " F _.-... ._~ __ ..... _ ............ _H>NI ....... _ .. _ ... _ .. """ ..... _ .............. a.M~ ... 
"s._B, _4._ '._, ......... '_" 
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J J.e PROPOSED LOCATION Of THE DISIlUBUTIOli" SYsn:M WITHIN 

4 THE ROAD .u.LOW.~"Cl:S 

~ PI.nen »t>pOR> 1Iw Ihol<><>boa oflb< Di>II:ibuIi<ID Symm withiD Iho Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Syslom &ciliti<s shall ~ II< Iocdod 1.1)· 1.1 _ from 
Iho ~ prop<ny liDo, pr<>\"id<d Ibn 1ocuiooi is ___ mel ....... all 

• .. 
n 
n 
n 

oppIiabI< saf<ty -.00..' A <roIS-OO<."IioaaIIInwiIqI; iDch>iIod .. AW"""ix C 
sbmn Iho __ I< Ioa!ioa ofwboR Pb.1<OI> »', "' to posili<x1 Ib< poles 
meI<IIh<f DistribuIi<ID Symm I"acili .... wiIhiD Iho Rl>Od~. As 
cIiscu=d h<i<nr. Ibn proposal occardo with Ihol<lmll "flho ~ fOOd lIS< 

>9 1~l'\atnumel(MyHi9"_. !O 

" . 
" 

\1Jb<u ~ mil withcemin <=pIiom. Iho DistriOulioio Syst<m I"acili .... 
1Iw I'b.I<ou will ~ m.imin or imulJ shaIl_ II< 10< __ Il10 
~ar"""""'l<dlnWi<d~ofmyorIhoRl>Od~_'1 
Rotbor, I'b.I<ou willloal< _ facili .... odj ...... to such ~ Of 

~'"" __ p<Sti<ID of such Rl>Od~_ As <Ii .... " ..... h<i<nr, Ibn 
proposal a<c<IIds wilh Iho ....... "ftho I"opos<d.fOOd .... "Y-~ 
l'\ate;m mel (My Hi9'I __ " 

" n 

" " W 

11 hi addibca to proposiDf; this Ioa!ioa fu< Il1o DistriOulioa Syst<m wiIhiD Ib< Rl>Od 

n AIIawD=, I'Wrau f<q!!<Sb 1Iw Iholloonl. punumI to in II!Ibority __ !3(I) 

II oflho OEII Act. iDclu!I. Iho fttIIaori!q!; ~;" in om..: 

' ... -. __ ... _ ........ _. 1 .... __ .. _ .. _ __ "'1.0_,-, __ .. _ ... _ .. ___ ~ .. _ - ..... --. .. -...... . ... _ .. ,..-
~S._B,TIIo4._L. _' ..... A_ 
" F _.-... ._~ __ ... !)... _ ......... ... _H>NI ....... _ .. _ ... _ .. pIa<o ................. ,..a....-... 
"s._B, TIIo4._ L._' ......... '_" 

£s-~OIO-(l~SJ 
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J J.e PROPOSED LOCATION Of THE DISIlUBIJIIOli" S\~ WITHIN 

4 THE ROAD .u.LOW.~"Cl:S 

~ PI.nen »t>pOR> tIw Ib.lo<>boa oflb< Di>II:ibuIi<ID Symm wiIhiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Syslom &ciliti<s shall ~ II< Iocdod 1.l)· I.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is.-mel "'""'" all 
oppIiabI< saf<ty -.00..' A croa.-OO<."IiotW IInwiaf; iDclt>iIod III AW"""ix C 
sbmn Ib. __ I< Ioa!ioa ofwboR Pb.1<OI> »', "' to positiOl1 Ib< poles 
meI<I1h<f DistribuIi<ID Symm I"aciliti<s >riIhiD Ib. Rl>Od~. As 
cIiscu=d h<i<nr. this proposal occardo with Ib.I<ImII oflb. ~ fOOd lIS< 

• .. 
n 
n 
n >9 1~l'\atnumelCMyHi9"_. !O 

" . 
" 

\1JIt«e ~ mil withcemin <=pIiom. Ib. DistriOutiolO Syst<m I"aciliti<s 
tIw Pb.I<>I! will ~ mlimin or ittsulJ shaII_ II< 1o< __ 1b< 
~or~l<dlnWi<d~ofmyoflb.Rl>Od~_'1 
Rotbor, Pb.I<>I! willloa.l< _ I"aciliti<s odj .... to such ~ Of 

~'"" __ p<SIi<ID of such Rl>Od~_ As <Ii .... " ..... h<i<nr, !hi> 
proposal a<c<IIds wilh Ib. ""'" of tho I"opos<dfOOd .... "Y-~ 
l'\ate;m mel CMyIli9'I __ " 

" n 

" " W 

11 hi addibca to propositqI; !hi> _ fu< Ib< DistriOulioa Syst<m >riIhiD Ib< Rl>Od 

n AIIawu=, I'Wrau r<qtO<Sb tIw Ib.lIoonI. punum1 to in 1I11bority __ 23(1) 

lJ oflb. OEII Act. it!clud. Ib. fuIIaoriIqI; ~;" in om..: 

' ... -. __ ... _ ... _.... 1 .... __ .. _ .. _ __ "'1.0_,-, __ .. _ ... _ .. ___ ~ .. _ - ..... --. .. -...... . ... _ ..... _
~S._B,TIIo4._'._' ..... A_ 
" F _.-... ._~ __ ... !)... _ ............ _H>NI ....... _ .. _ ... _ .. """ .................... a....-... 
"s._B, TIIo4._ '._, ......... '_" 

£s-~OIO-(l~SJ 
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J J.e PROPOSED LOCATION Of THE DISIlUBIJIIOli" S\~ WITHIN 

4 THE ROAD .u.LOW.~"Cl:S 

~ PI.nen »t>pOR> tIw Ib.lo<>boa oflb< Di>II:ibuIi<ID Symm wiIhiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Syslom &ciliti<s shall ~ II< Iocdod 1.l)· I.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is.-mel "'""'" all 
oppIiabI< saf<ty -.00..' A croa.-OO<."IiotW IInwiaf; iDclt>iIod III AW"""ix C 
sbmn Ib. __ I< Ioa!ioa ofwboR Pb.1<OI> »', "' to positiOl1 Ib< poles 
meI<I1h<f DistribuIi<ID Symm I"aciliti<s >riIhiD Ib. Rl>Od~. As 
cIiscu=d h<i<nr. thn proposal occardo with Ib.I<ImII oflb. ~ fOOd lIS< 

• .. 
n 
n 
n >9 1~l'\atnumelCMyHi9"_. !O 

" . 
" 

\1JIt«e ~ mel withcemin <=pIiom. Ib. DistriOutiolO Syst<m I"aciliti<s 
tIw Pb.I<>I! will ~ mlimin or ittsulJ shaII_ II< 10< __ Il10 
~or~l<dlnWi<d~ofmyoflb.Rl>Od~_'1 
Rotbor, Pb.I<>I! willloa.l< _ I"aciliti<s odj .... to such ~ Of 

~'"" __ p<SIi<ID of such Rl>Od~_ As <Ii .... " ..... h<i<nr, thn 
proposal a<c<IIds wilh Ib. ""'" of tho I"opos<dfOOd .... "Y-~ 
l'\ate;m mel CMyIli9'I __ " 

" n 

" " W 

11 hi addibca to propositqI; this _ fu< Il1o DistriOulioa Syst<m >riIhiD Ib< Rl>Od 

n AIIawu=, I'Wrau r<qtO<Sb tIw Ib.lIoonI. ponum1 to in 1I11bority __ 23(1) 

!J oflb. OEII Act. it!clud. Ib. fuIIaoriIqI; ~;" in om..: 

' ... -. __ ... _ ... _.... 1 .... __ .. _ .. _ __ "'1.0_,-, __ .. _ ... _ .. ___ ~ .. _ - ..... --. .. -...... . ... _ ..... _
~S._B,TIIo4._'._' ..... A_ 
" F _.-... ._~ __ ... !)... _ ............ _H>NI ....... _ .. _ ... _ .. """ .................... a....-... 
"s._B, TIIo4._ '._, ......... '_" 
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J J.e PROPOSED LOCATION Of THE DISIlUBIJIIOli" S\~ WITHIN 

4 THE ROAD .u.LOW.~"Cl:S 

~ PI.nen »t>pOR> tIw Ib.lo<>boa oflb< Di>II:ibuIi<ID Symm wiIhiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Syslom &ciliti<s shall ~ II< Iocdod 1.l)· I.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is.-mel "'""'" all 
oppIiabI< saf<ty -.00..' A croa.-OO<."IiotW IInwiaf; iDclt>iIod III AW"""ix C 
sbmn Ib. __ I< Ioa!ioa ofwboR Pb.1<OI> »', "' to positiOl1 Ib< poles 
meI<I1h<f DistribuIi<ID Symm I"aciliti<s >riIhiD Ib. Rl>Od~. As 
cIiscu=d h<i<nr. thn proposal occardo with Ib.I<ImII oflb. ~ fOOd lIS< 

• .. 
n 
n 
n >9 1~l'\atnumelCMyHi9"_. !O 

" . 
" 

\1JIt«e ~ mel withcemin <=pIiom. Ib. DistriOutiolO Syst<m I"aciliti<s 
tIw Pb.I<>I! will ~ mlimin or ittsulJ shaII_ II< 10< __ Il10 
~or~l<dlnWi<d~ofmyoflb.Rl>Od~_'1 
Rotbor, Pb.I<>I! willloa.l< _ I"aciliti<s odj .... to such ~ Of 

~'"" __ p<SIi<ID of such Rl>Od~_ As <Ii .... " ..... h<i<nr, !hi> 
proposal a<c<IIds wilh Ib. ""'" of tho I"opos<dfOOd .... "Y-~ 
l'\ate;m mel CMyIli9'I __ " 

" n 

" " W 

11 hi addibca to propositqI; !hi> _ fu< Il1o DistriOulioa Syst<m >riIhiD Ib< Rl>Od 

n AIIawu=, I'Woau r<qtO<Sb tIw Ib.lIoonI. ponum1 to in 1I11bority __ 23(1) 

!J oflb. OEII Act. it!clud. Ib. fuIIaoriIqI; ~;" in om..: 

' ... -. __ ... _ ... _.... 1 .... __ .. _ .. _ __ "'1.0_,-, __ .. _ ... _ .. ___ ~ .. _ - ..... --. .. -...... . ... _ ..... _
~S._B,TIIo4._'._' ..... A_ 
" F _.-... ._~ __ ... !)... _ ............ _H>NI ....... _ .. _ ... _ .. """ .................... a....-... 
"s._B, TIIo4._ '._, ......... '_" 
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J J.e PROPOSED LOCATION Of THE DISIlUBIJIIOli" S\~ WITHIN 

4 THE ROAD .u.LOW.~"Cl:S 

~ PI.nen »t>pOR> tIw Ib.lo<>boa oflb< Di>II:ibuIi<ID Symm wiIhiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Syslom &ciliti<s shall ~ II< Iocdod 1.l)· I.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is.-mel "'""'" all 
oppIiabI< saf<ty -.00..' A croa.-OO<."IiotW IInwiaf; iDclt>iIod III AW"""ix C 
sbmn Ib. __ I< Ioa!ioa ofwboR Pb.1<OI> »', "' to positiOl1 Ib< poles 
meI<I1h<f DistribuIi<ID Symm I"aciliti<s >riIhiD Ib. Rl>Od~. As 
cIiscu=d h<i<nr. thn proposal occardo with Ib.I<ImII oflb. ~ fOOd lIS< 

• .. 
n 
n 
n >9 1~l'\atnumel(MyHi9"_. !O 

" . 
" 

\1JIt«e ~ mel withcemin <=pIiom. Ib. DistriOutiolO Syst<m I"aciliti<s 
tIw Pb.I<>I! will ~ mlimin or ittsulJ shaII_ II< 10< __ Il10 
~or~l<dlnWi<d~ofmyoflb.Rl>Od~_'1 
Rotbor, Pb.I<>I! willloa.l< _ I"aciliti<s odj .... to such ~ Of 

~'"" __ p<SIi<ID of such Rl>Od~_ As <Ii .... " ..... h<i<nr, thn 
proposal a<c<IIds wilh Ib. ""'" of tho I"opos<dfOOd .... "Y-~ 
l'\ate;m mel (My Hi9" __ " 

" n 

" " W 

11 hi addibca to propositqI; thn _ fu< Il1o DistriOulioa Syst<m >riIhiD Ib< Rl>Od 

n AIIawu=, I'Woau r<qtO<Sb tIw Ib.lIoonI. ponum1 to in 1I11bority __ 23(1) 

!J oflb. OEII Act. it!clud. Ib. fuIIaoriIqI; ~;" in om..: 

' ... -.--... - ... _.... . .... -_ .. _ .. -__ "'1.0_,-, __ .. _ ... _ .. ___ ~ .. _ - ..... --. .. -...... . ... _ ..... _
~S._B,TIIo4._'._' ..... A_ 
" F _.-... ._~ __ ... !)... _ ............ _H>NI ....... _ .. _ ... _ .. """ .................... a....-... 
"s._B, TIIo4._ '._, ......... '_" 
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J J.e PROPOSED LOCATION Of THE DISIlUBIJIIOli" S\~ WITHIN 

4 THE ROAD .u.LOW.~"Cl:S 

~ PI.nen »t>pOR> tIw Ib.lo<>boa oflb< Di>II:ibuIi<ID Symm wiIhiD Ib. Rl>Od AllawDas 

6 obould 11< .. followo: 

, . 
• 

Thr I:IisIrilutioo. Syslom &ciliti<s shall ~ II< Iocdod 1.l)· I.~ _ from 
Ib. ~ prop<ny liDo, I'l"'"id<dtbiilo,,",ioa is.-mel "'""'" all 
oppIiabI< saf<ty -.00..' A croa.-OO<."IiotW IInwiaf; iDclt>iIod III AW"""ix C 
sbmn Ib. __ I< Ioa!ioa ofwboR Pb.1<OI> »', "' to positiOl1 Ib< poles 
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1ll-1019-tl1SJ 
fob 1 

l"ptof6J 

I Rood.~ it IIIW.III<IIiIY Grey Hi~ ill ~ ofits _10 do so. 
1 ud Grey Hi~ 1IIW.I_ ............ bIy withhold. in.- to mdt , ~ 
4 Notobly, ..-of_ ~...,.,. o.-coodi_ ''''Y from _ >llNdy <mhriD<d 

S ill !be _ rood "'" "19- (!be "1'101'''' '''' Rood. Use Ay_"l!bot ""' ..... 

6 ~ lrith!be ).fJmicipd S!dJ "fGrey Hi9'l.m. (!be "MImicp,] Stdf) ud Grey 

7 HiVl' ..... ' I<pl caomsd" !II.!be ~ tbe pan;.. ROclord. mubIally oroop<abI< 

8 "I9_lrithRSp<d IOtbe 1ocatioD,~ optntion ..... ~oftbe 

9 Distr:ibulioio System withiD!be Rood. AlIow-=" In panicular, _!be 1'>""""",, 

IJ prtM<ird __ pr-.-.ions to Grey Hi9'l.m. A capy of!be 1'>""""",, Rood. U .. 

14 Ae __ . is _a1A" hD 

IS In oddiIioa, """" oftbe ~ _ udcoodi_ ''''Y sobouaIialIy from tbe ....... 

16 ..... CODdi_ cattaiDed in !be '9ft'D"DI""- PIatno ..... ~ which 

17 M<laa<!hoa c..a.:~ bas >llNdy __ RpfdiD.j:!be IocaIioo. of...,..., _ ..... 

18 !be associated _ facilities iD in jurisdicboo:>.ll (b of_ turbiDrs is !be 

19 TJIIbiDo inM<laa<!hoa!bot is pan .ftbe PIatno I ..... n ~area, ..... ....,., oftbe 

10 _ faciliIios will be lo<akd,..!be M<1aa<Jhoa Ddo of....., of!be Rood. 

·' ... . -,.. ___ , ___ 11,"".,_1, _4-1 ... 

ER-~OI9-(l~5J 

Job ~ 
'ol,tof63 

I RoocIAlIuoo_ illIIWl DOIift Grry Hi9>b"'" in ~ of ib _10 do so. 
1 mdGrryHil!i" I IIIWl_UDr<UIID>bIy_ibCODS<Dltomd!. , ~ 
4 NOI>hIy, """" ofm.s. ~ """'" 01 coodilioas ''"'Y from _Ilfndy_ 
S in !be _ rood "'" "t'- (!be '1'lopostd RoocI U .. Ay"'UWilIj ..... PbIUU 

6 ~"';!h!be Municipal S!dJ ofGrry Hil!i"mds (!be """'minp'! SWf) md Grry 

7 Hiy,J.nds' IopI caomsei" Ill!be ~ !be pan;..'-""'" o.......ny oc:apabI< 

10 RoocI U .. Ap __ "Grry Hil!i''' .... would bt."" _ Pb-.'. mII!IOry ny. to 

II "",!be RoocI ~ for !be Dis<ribuboa Sy>t<m miI.~ 10 !be Jocalioo. of!be 

IJ provj<I<d I" .... ~ to Grry Hil!i" ...... A capy of!be I'lopostd RoocI U .. 

IS III addiIioo.. """" of!be ~ """" mdcODdiIioas ''"'Y _nri.,1y from !be ""'" 

16 md coodilioas coaI2iD<d in !be.~ _ Pbt..u md M<laD<!boa., whicl! 

19 TmlIiDe inMolaD<!bon ..... is pat! of!be Pbt..u I md n ~>£N, md"""", of!be 

10 _ faciliIi<s orill be locaIM. 011 !be M<1annhoa Ddo of """'" of!be RoocI 

"V ... -.. ___ ,"_' ___ B,"" •. _' ...... 4-1 ... 
" , 
~s. _B,""'._'._ '_'."A __ "s._B,"" •. _'._'_J ... A __ 

ER-~Oli-(l~5J 

Tob ~ 
1'01,tof63 

I Rood~ illIIW.I DOIift Grry Hi9>bndo in vniIiD! of ib _10 do so. 
1 md. Grry Hil!i" I IIIW.I _1IIIUHIID>bIy orilhboIcI its C<IDS<D! 10 sud!. 
J aI_ 
4 Notobly, """" ofm.s. ~ _ CO" coodilioas ''"'Y from _1lfncIy....mm.d. 

S in !be.wdml rood "'" "t'- (!be "1'101'0''''' Rood Use Ay",_"l Iba! Pb!em 

6 ~.nlh!be Municipal S!afl' ofGiq- Hil!i"mds (!be "),4.micipd SWf) md. Grry 

7 Hiy,J.nds' i<pl caomsei" Ill!be ~ !be pan;.. J-.btd o.......ny ~ 

10 Rood U .. Ap __ " Grry Hil!i'londo would ba"" _ PIa-.'. mII!bJ<y ny. 10 

II us< !be Rood ~ for !be Di ... ibuboa Symm IDII.~ 1D!be Jocalioo. of!be 

11 DistnOuliaa SystmL Ill ... cbml!", PIa>eau wwId lin" ooufeu .... =-bmd!b ... ""'" 

IJ provi<Itd __ ~ 10 Grry Hil!i"uwh. A capy of!be I'lC!j!<iO<O"l RoocJ. U .. 

14 Ap ......... is macb<dIlAI' li, D. 

IS '" addirioa, """" of!be ~ t<mIS md.cODdiIioas ''"'Y _nri.1Iy from !be ""'" 

16 md. coodilioas CO!lbiD<d in!be.~ b<tWftD PIa>eau ""'" ~ whicl! 

19 TmbiDe inMoiaD<lboo.Iba! is pat! oftbo PIa>eau I ""'" IT IIiIin!I arN, """'"""'" oftbo 

10 di..rn..n.a faciIiIies orill be 1ocakd<JII!be M<1annhoa <ido of"""", oftbo RoocJ. 

"V ... -.. _ __ ,"_' ___ B,"".,_' ...... 4-1 ... 
" , 
~s. _B,""'._'.""" -2."A""'-_ "s._B,,,,,,._,.,,,,,'_J . .. A,,,,,-_ 

ER-~OI9-(l~5J 

r ob ~ 
' ol·tof6J 

I Rood~ it sbol.I DOIift Grry Hi9>bndo in vniIiD! of ib _10 do so. 
1 ODd Grry Hil!i" I sbol.I _UIIUHCIDObIy orilhboIcI its C<IDS<D! to sud!. 
J aI.....n.... 

4 Notohiy, """" ofm.s. ~ _ 01 coodilioas ''"'Y from _1lf<ocIy_ 
S in ib<.wdord rood use "t'- (ib<"Propoood Rood u .. Ay"'_"l ..... PIa..,., 

6 ~ wilh ib< Municipol S!afl' ofGiq- Hil!i"mds (ib< "),4.micipd SWf) ODd Grry 

7 Hiy.bnds' i<pl caomsei" III ib< ~ ib< pon;.. J-.b<d o.......ny ~ 

a oy_ wilhRlJlOCl to ib< Ioco!ioD, C<III>!n!<tioa, ~ ODd moimmoDDe ofib< 

9 Disttib!!liolO S,.- wiIhiD ib< RoocJ. ~"Ill poniculor, _ ib< Propoood 

10 Rood U .. Ap __ "Grry Hil!i'londs would bo"" _ PIo-.'. mII!I<J<y rip!! to 

II US< ib< Rood ~ fw ib< Disttibuboa SJ"I=. ODd o9ftd 10 "" _ of"" 

11 DistnOuliaa SystmL Ill ... cbml!", PIo>eau wwId lin" ooufeu .... =-bmd!b ........ 

IJ provi<I<d __ ~ to Grry Hil!i"'D'h. A capy of"" 1'1"1"""1 RoocJ. U .. 

14 Ap ......... is lltOcb<dll .. l\ li,D. 

IS '" oddirioa, """" of"" ~ t<mIS ODdcO!>diIioas ''"'Y _nri,1Iy from"" ""'" 

16 ODd coodilioas CO!lbiD<d ia "" o~ b<tWftD PIo>eau ..... ~ whicl! 

19 rm1riDe iaMoloD<lboo. ..... is po:! of"" PIo>eau I md IT IIiIin!I O£N, md"""", of"'" 

10 disttibuboa fociIiIieo orill be IocoIN """" M<IonnI!oa Ddo of"""", oftbo RoocJ. 

"V ... -.. ___ ,"_' ___ B,"".,_' ...... 4-1.a. 
" , 
~s._B,""'._'._'_'."A __ "s._B,"" •. _'._'_J ... A __ 

ER-~OI9-(l~5J 

r.b ~ 
1'· I·tof6J 

I Rood~ it sbal.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 md Grry Hil!i" I sbal.I_UIIUHCIDObIy orilhboIcI its C<IDS<D! to m<.h 
J ,..!n<>tjm 

4 Notolliy, """" of_ ~ _ 01 coodilioas ''0[}' from _u..cty....mm.d. 

S in !be.wdard rood use "t'- (!be"l'ropoood Rood u .. Ay",_"l Iha! PIa..,., 

6 ~.nlh!be Municipal S!afl' ofGiq- Hil!i"mds (!be "),4.micipd SIafJ') md Grry 

7 Hiy,J.nds' I<plcaomsel" Ill!be~ !bepan;..J-.b<d • .......ny~ 

B ay_ wilhRlJlOCl to !be Ioca!ioD, C<III>!n!<tioa, ~ mil maim<mDDe of!be 

9 Disttib!!liolO s,...... wiIhiD!be RoocJ. AlIowaD<:es." III panicular, ..m..!be l'ropoood 

II us< !be Rood AlIowam:es b!be Disttibuboa SJ'*m mil . 9ftd 1D!he _ of!he 

11 DistnOuliaa SystmL ID. ... cl>m!!", I'Ia>eau wwId lin" ooufeu .... =-bmd!b ... md 

IJ provi<I<d __ ~ to Grry Hil!i"'D'h. A capy of!he l'ropoood RoocJ. U .. 

14 Ap ......... is macb<dal .. I' li,D. 

IS '" addirioa, """" of!he ~ t<mlI mdcO!>di1ioas ''0[}' _ nri.1Iy from !be ""'" 

16 md coodilioas CO!lbiD<d ia!he.~ b«WftD I'Ia>eau md M<Wi<Iboa., whicl! 

17 MoiaDdhoa c.....::~ bas Illead)- "I¥"'-..L ~!he Ioca!ioo. ofr\= IIII1RD<s mil 

IB !he ossocimd _ facilities iD ill juris<hcti<JcL" 0... of __ is !he 

19 rm1riDe iaMolaD<lboo.Iha! is pan of!he I'Ia>eau I md IT IIiIin!I arN, md"""", of!he 

10 disttibuboa faciIiIi<s orill be IocaIN 011 !he MoiaDdhoa <ido of"""", oftbo RoocJ. 

"V .. . -.. _ __ , _ _ ..-B,"".,_' ...... 4-1.a. 

' I , 
~s. _B,""'._I._ '-2."A __ "s._B,"" •. _,._'_J ... A __ 

ER-~OI9-(l~5J 

rob ~ 
1'°I·tof6J 

I Rood~ it sbol.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 ODd Gtq- Hil!i" I sbol.I_UIIUHIIDObIy orilhboIcI its C<IDS<D! to m<.h 
J mn<>tim 

4 Notolliy, ..",. of_ ~ _ CO" coodilioas ''"'Y __ 1lfncIy....mm.d. 

S in ib<.wdord rood use "t'- (ib< '1'ropoood Rood u .. Ay",_"l Iho! PIa..,., 

6 <qoiin.d wiIh ib< MIIIlicipol S!afl' ofGiq- Hil!i"mds (ib< """'mi";p'! SIdJ') ODd Grry 

7 Hiy,J'nds' l<pl caomsel" III ib< ~ ib< pon;.. J-.b<d o.......ny oc:apuI>I< 

B oy_ wilhRlJlO<l to ib< Ioco!ioD, C<III>!n!<tioa, op<n!ion ODd moimmoDDe ofib< 

9 Disttib!!lioo s,...... wiIhiD ib< RoocJ. ~"Ill poni<uIor, ..m.. ib< I'ropoo<d 

10 Rood U .. Ap __ "Grry HipioDlh would """" _ Flo....,'. mII!bJ<y riYd to 

II "'" ib< Rood ~ fix ib< Disttibuboa SJ'*m """o9ftd 1D!be _ of!be 

11 DistnOuliaa SystmL !n ... cl>m~, I'Io>eau wwId lin" ooufeu .... =-bmd!b ... """ 

IJ provi<I<d __ ~ to G:r~ Hil!i"'D'h. A capy of!be I'ropoo<d RoocJ. U .. 

14 Ap ......... is lltOcb<dolAI\ Ii, D. 

IS '" oddirioa. """" of!be ~ t<mlS ODdcO!>diIioas ''"'Y _nti,!Iy _!be ""'" 

16 ODd coodilioas CO!lbiD<d ill !be ogtft<DlDl b<tWftD1'Io>eau """ ~-. whicl! 

17 MoioDdhoa c.....:~ bos olreod)- "I¥"' ...... ~!be Ioco!ioo. ofr\= IIII1RD<s ODd 

IB !be ossocimd _ facilities iD ill jurisdicti<IcL" 0... of __ is !be 

19 rm1riDe illMoIoD<Iboo.Iho! is po:! of!be I'Io>eau I md IT IIilin!: om, md"""", of!be 

10 disttibulioa fociliIieo orill be locokd ",,!be MoioDdhoa <ido of"""", oftbo RoocJ. 

"V .. , -,.. ___ , ___ B,"".,_' ...... 4-1.a. 

' I , 
~"_B,""'._I._'·2."A __ ""_B, ""'._ 1. "",'·J.a.A __ 

ER-~OI9-(l~5J 

r.b ~ 
1'·I·tof6J 

I Rood~ it sIW.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 """ Gtq- Hil!i" I sIW.I_UIIUHIIDObIy orilhboIcI its C<IDS<D! to m<.h 
J m.,....;.., 

4 Natollly, """" of_ ~ _ CO" coodilioas ''"'Y __ >If...ty....mm.d. 

S in ib< R>D:ImI rood use "t'- (ib< "l'ropoo<d Rood u.., Ay",_"l dw Pb..,., 

6 <qoiimd wiIh ib< Mu!licipal S!afl' ofGiq- Hil!i"mds (ib< """'mi";p'! SIdJ') """ Grry 

7 Hiy,J.nds' loplcaomsel" Illib<~ ib<pan;..J-.bod • .......ny~ 

B oy_ wilhRlJlO<l to ib< IocuioD, C<III>!n!<tioa, op<n!ion mil m>iDI<mDDe ofib< 

9 Disttib!!lioo Symm wiIhiD ib< RoocJ. ~"Ill panicuI>r, ..m.. ib< l'ropoo<d 

10 RoodU..,Ap 

II "'" ib< Rood ~ fix ib< Disttibuboa SJ'*m mil . 9ftd 1D!be _ of!be 

11 DistnOuliaa SystmL !n ... cl>m~, I'\o>eau wwId lin" ooufeu .... =-bmd!b ... md 

IJ provi<W __ ~ to G:r~ Hil!i"'D'h. A capy of!be l'ropoo<d RoocJ. U .. 

14 Ap ......... is llUcb<dal AI\ Ii, D. 

IS '" addirioa. """" of!be ~ t<mlI """cODdiIioas ''"'Y _ nti'iI)- _!be ""'" 

16 """ coodilioas CO!lI>iDod ill !be agtft<!>!Dl botWftD I'\o>eau md ~-. whicl! 

17 MoW!dhoa CouD::~ bas olreod)- ___ ~!be _ ofr\= IIII1RD<s mil 

IB !be ossocimd _ facilities iD ill jurisdicti<JcL" 0... of __ is !be 

19 rm1riDe iII~ dw is pan of!be I'\o>eau I md IT ~orN, md"""", of!be 

10 disttibulioa r.ciliIieo orill be locmd ",,!be MoW!dhoa <ido of"""", oftbo RoocJ. 

"V .. , -,.. _ _ _ , _ _ _ B,"".,_' ...... 4-1.a. 
' I , 
~"_B,""'._I._ '·2.a.A __ ""'_B, ""'._ 1."",'·J.a.A __ 

ER-~OI9-(l~5J 

r.b ~ 
1'· I·tof6J 

I Rood~ it sIW.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 """ Gtq- Hil!i" I sIW.I_UIIUHIIDObIy orilhboIcI its C<IDS<D! to m<.h 
J m.,....;.., 

4 Notolliy, """" of_ ~ _ CO" coodilioas ''"'Y __ >If...ty....mm.d. 

S in ib< R>D:ImI rood use "t'- (ib<"l'ropoo<d Rood u.., Ay",_"l dw Pb..,., 

6 <qoiimd wiIh ib< Mu!licipal S!afl' ofGiq- Hil!i"mds (ib< """'mi";p'! SIdJ') """ Grry 

7 Hiy,J.nds' loplcaomsel" Illib<~ ib<pan;..J-.bod • .......ny~ 

B oy_ wilhRlJlO<l to ib< IocuioD, C<III>!n!<tioa, op<n!ion mil m>iDI<mDDe ofib< 

9 Disttib!!lioo Symm wiIhiD ib< RoocJ. ~"Ill pani<uI>r, ..m.. ib< l'ropoo<d 

10 RoodU..,Ay 

II "'" ib< Rood ~ fix ib< Disttibuboa SJ'*m mil .9ftd 1D!be _ of!be 

11 DistnOuliaa SystmL !n ... cl>m~, I'\o>eau wwId lin" ooufeu .... =-bmd!b ... md 

IJ provi<W __ ~ to G:r~ Hil!i"'D'h. A capy of!be l'ropoo<d RoocJ. U .. 

14 Ay ......... is llUcb<dalAI\ Ii, D. 

IS '" addirioa. """" of!be ~ t<mlI """cODdiIioas ''"'Y _nti'iI)- _!be ""'" 

16 """ coodilioas CO!lI>iDod ill !be agtft<!>!Dl botWftD I'\o>eau md M~ whicl! 

17 MoW!dhoa CouD::~ bas olreod)- ___ ~!be _ ofr\= IIII1RD<s mil 

IB !be ossocimd _ facilities iD ill jurisdicti<JcL" 0... of __ is !be 

19 rm1riDe iII~ dw is pan of!be I'\o>eau I md IT ~oreo, md"""", of!be 

10 disttibulioa r.ciliIieo orill be locmd ",,!be MoW!dhoa <ido of"""", oftbo RoocJ. 

"V .. , -,.. ___ , ___ B,"".,_' ...... 4-1.a. 
' I , 
~"_B,""'._I._'·2.a.A __ ""'_B, ""'._ 1."",'·J.a.A __ 

ER-~OI9-(l~5J 

r.b ~ 
1'·I·tof6J 

I Rood~ it sIW.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 """ Gtq- Hil!i" I sIW.I_UIIUHIIDObIy orilhboIcI its C<IDS<D! to m<.h 
J m.,....;.., 

4 Notolliy, """" of_ ~ _ CO" coodilioas ''"'Y __ >If...ty....mm.d. 

S in ib< R>D:ImI rood use "t'- (ib< "l'ropoo<d Rood u.., Ay",_"l dw Pb..,., 

6 <qoiimd wiIh ib< Mu!licipal S!afl' ofGiq- Hil!i"mds (ib< """'mi";p'! SIdJ') """ Grry 

7 Hiy,J.nds' loplcaomsel" Illib<~ ib<pan;..J-.bod • .......ny~ 

8 oy_ wilhRlJlO<l to ib< IocuioD, C<III>!n!<tioa, op<n!ion mil m>iDI<mDDe ofib< 

9 Disttib!!lioo Symm wiIhiD ib< Rood ~"Ill pani<uI>r, ..m.. ib< l'ropoo<d 

10 RoodU..,Ay 

II "'" ib< Road ~ fix ib< Disttibuboa SJ'*m mil . 9ftd 1D!be _ of!be 

11 DistnOuliaa SystmL !n ... cl>m~, I'\o>eau wwId lin" ooufeu .... =-bmd!b ... md 

IJ provi<W __ ~ to G:r~ Hil!i"'D'h. A capy of!be l'ropoo<d Rood U .. 

14 Ay ......... is llUcb<dal AI\ Ii, D. 

IS '" addirioa. """" of!be ~ t<mlI """cODdiIioas ''"'Y _ nti'iI)- _!be ""'" 

16 """ coodilioas CO!lI>iDod ill !be agtft<!>!Dl botWftD I'\o>eau md M~ whicl! 

17 MoW!dhoa CouD::~ bas olreod)- ___ ~!be _ ofr\= IIII1RD<s mil 

IS !be ossocimd _ facilities iD ill jurisdicti<JcL" 0... of __ is !be 

19 rm1riDe iII~ dw is pan of!be I'\o>eau I md IT ~oreo, md"""", of!be 

10 disttibulioa r.ciliIieo orill be locmd ",,!be MoW!dhoa <ido of"""", oftbo Rood 

"V .. , -,.. _ _ _ , _ _ _ B,"".,_' ...... 4-1.a. 
' I , 
~"_B,""'._I._ '·2.a.A __ ""'_B, ""'._ 1."",'·J.a.A __ 

ER-~OI9-(l~5J 

r.b ~ 
1'·I·tof6J 

I Rood~ it sIW.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 """ Gtq- Hil!i" I sIW.I_UIIUHIIDObIy orilhboIcI its C<IDS<D! to m<.h 
J m.,....;.., 

4 Notolliy, """" of_ ~ _ CO" coodilioas ''"'Y __ >If...ty....mm.d. 

S in ib< R>D:ImI rood use "t'- (ib< "l'ropoo<d Rood u.., Ay",_"l dw Pb..,., 

6 <qoiimd wiIh ib< Mu!licipal S!afl' ofGiq- Hil!i"mds (ib< """'mi";p'! SIdJ') """ Grry 

7 Hiy,J.nds' loplcaomsel" Illib<~ ib<pan;..J-.bod • .......ny~ 

8 oy_ wilhRlJlO<l to ib< IocuioD, C<III>!n!<tioa, op<n!ion mil m>iDI<mDDe ofib< 

9 Disttib!!lioo Symm wiIhiD ib< Rood ~"Ill pani<uI>r, ..m.. ib< l'ropoo<d 

10 RoodU..,Ay 

II "'" ib< Road ~ fix ib< Disttibuboa SJ'*m mil . 9ftd 1D!be _ of!be 

11 DistnOuliaa SystmL !n ... cl>m~, I'\o>eau wwId lin" ooufeu .... =-bmd!b ... md 

IJ provi<W __ ~ to G:r~ Hil!i"'D'h. A capy of!be l'ropoo<d Rood U .. 

14 Ay ......... is llUcb<dal AI\ Ii, D. 

IS '" addirioa. """" of!be ~ t<mlI """cODdiIioas ''"'Y _ nti'iI)- _!be ""'" 

16 """ coodilioas CO!lI>iDod ill !be agtft<!>!Dl botWftD I'\o>eau md M~ whicl! 

17 MoW!dhoa CouD::~ bas olreod)- ___ ~!be _ ofr\= IIII1RD<s mil 

IS !be ossocimd _ facilities iD ill jurisdicti<JcL" 0... of __ is !be 

19 rm1riDe iII~ dw is pan of!be I'\o>eau I md IT ~oreo, md"""", of!be 

10 disttibulioa r.ciliIieo orill be locmd ",,!be MoW!dhoa <ido of"""", oftbo Rood 

"V .. , -,.. _ _ _ , _ _ _ B,"".,_' ...... 4-1.a. 
' I , 
~"_B,""'._I._ '·2.a.A __ ""'_B, ""'._ 1."",'·J.a.A __ 

ER-~OI9-(l~5J 

r.b ~ 
1'·I·tof6J 

I Rood~ it sIW.I DOIift Grry Hiy,bndo in vniIiD! of ib _10 do so. 
1 """ Gtq- Hil!i" I sIW.I_UIIUHIIDObIy orilhboIcI its C<IDS<D! to m<.h 
J m.,....;.., 

4 Notolliy, """" of_ ~ _ CO" coodilioas ''"'Y __ >If...ty....mm.d. 

S in ib< R>D:ImI rood use "t'- (ib< "l'ropoo<d Rood u.., Ay",_"l dw Pb..,., 

6 <qoiimd wiIh ib< Mu!licipal S!afl' ofGiq- Hil!i"mds (ib< """'mi";p'! SIdJ') """ Grry 
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BACKGROUND 

Wainfleet  Wind Energy Inc. (“Wainfleet Wind” or the “Applicant”) filed an application 

dated February 4, 2013, with the Ontario Energy Board (the “Board”) under subsection 

41(9) of the Electricity Act, 1998, S.O. 1998, c. 15, Schedule A, as amended (the 

“Electricity Act”) for an order or orders of the Board establishing the location of Wainfleet 

Wind’s proposed distribution facilities within certain road allowances owned by the 

Township of Wainfleet ( the “Township”).  

 

The Board issued a Notice of Application (“Notice”) on March 13, 2013.1  

 

Following the publication of Notice, Ms. Katherine Pilon applied for intervenor status and 

requested an oral hearing. The Applicant objected to her intervention request on the 

basis that her proposed intervention was directed at issues outside the scope of 

subsection 41(9) of the Electricity Act.  The Board deliberated, and subsequently denied 

Ms. Pilon’s request to intervene upon the grounds that her proposed intervention dealt 

with matters that are outside the Board’s jurisdiction under subsection 41(9) of the 

Electricity Act.  However, the Board allowed Ms. Pilon to file materials in this proceeding 

as letters of comment.  No other person applied to the Board for intervenor status. 

 

The Board decided to proceed by way of a written hearing process in this matter.    

Procedural Order No. 1 was issued on April 26, 2013 to set out the process for the 

conduct of the written hearing.   

 

SCOPE OF PROCEEDING 

As stated in the Board’s Notice, the scope of this proceeding is limited to determining 

the location of the Applicant’s Distribution System within the road allowances owned by 

the Township.  

 

THE APPLICATION 

Wainfleet Wind is an Ontario corporation which carries on the business of developing 

renewable wind energy generation projects.  It has partnered with Rankin Construction 

Inc., a local contractor which carries on the business of building renewable 

                                                 
1 The original Notice was issued on March 6, 2013 and a revised Notice was issued on March 13, 2013. 
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infrastructure.  Wainfleet is a distributor of electricity within the meaning of the Electricity 

Act. 
 

The Applicant has entered into a contract with the Ontario Power Authority (“OPA”) and 

is in the process of developing a 9 MW wind power generating facility with five wind 

turbines, located in the Township and the Niagara Region.  

 

As part of the project, the Applicant is proposing to construct a 27.6kV underground 

system (“Distribution System”) that will collect power from the turbines and deliver it to a 

switching station, proposed to be located on private lands along the unopened road 

allowance of  Sideroad 22 (also known as “Brawn Road”) in the Township. The 

Applicant proposes to install the Distribution System underground under private and 

public lands in the Township and elsewhere in the Niagara Region. This Application is 

made only in reference to the public lands within the authority of the Township.    

Wainfleet Wind states that its proposed Distribution System is necessary to transmit 

electricity from the wind turbines to the distribution system, in order to comply with its 

contractual commitments to the OPA. 

 

The Applicant asserts that it has been unsuccessful in negotiations with the Township  

to obtain an agreement for the location of the underground Distribution System, 

including high voltage cables, associated ducts, and a communications cable along and 

across Concession 1 Road  and across the unopened Sideroad 22 road allowance at 

the location of a municipal drain within the Township.  Pursuant to subsection 41(9) of 

the Electricity Act, the Applicant requests that this Board determine the location of 

structures, equipment and other facilities to be installed under or on Concession 1 Road 

and unopened Sideroad 22.   

 

In particular, the Applicant requests that the Board determine the location of an 

underground diagonal crossing of unopened Sideroad 22.The Applicant also intends to 

carry the Distribution System underground across private lands until the Distribution 

System intersects Concession 1 Road.  The Applicant therefore requests that the Board 

determine the location of a concrete encased duct bank or directional bore crossing for 

a perpendicular crossing of Concession 1 Road.  Finally, the Applicant requests that the 

Board determine the location of the Distribution System to be constructed underground 

within the road allowance of Concession 1 Road to its point of intersection with Station 

Road, a municipal road under the jurisdiction of the Regional Municipality of Niagara.  

The project for which the Applicant seeks the approval of this Board is described at 
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Exhibit B/Tab 2/Schedule 1 and shown on applicable engineering drawings2 at Exhibit 

B/Tab 3/Schedule 1/Appendix A, of the application. 

 

Wainfleet Wind states that the proposed cable installations of the Distribution System 

are designed to meet or exceed the requirements of the Ontario Electrical Safety Code 

Standard C22.3-#7, Underground Systems and permanent buried cable markers will be 

installed at either end of the road crossings as recommended by the Canadian 

Standards Association. Additional details are provided in the construction notes 

contained in applicable drawings.  

 

THE RECORD 

The record consists of the application, letters of comment submitted by members of the 

public, interrogatories of Board staff, the Applicant’s response to Board staff 

interrogatories, and the submissions of Board staff and the Applicant.   

 

Although the Township did not apply for intervenor status the Board granted leave to the 

Township to intervene in this proceeding.  However, the Township did not take the 

opportunity to participate or make any submissions on the issues before the Board.  

Accordingly, the Applicant is the only formal party in this case. 

 

The Board received a number of letters of comment from Ms. Katherine Pilon.  The 

letters of comment filed by Ms. Pilon relate to her opposition to the wind generation 

project rather than to the issues pertinent to the decision that the Board must make 

under subsection 41(9) of the Electricity Act.  Accordingly, the Board has not relied on 

any of the letters of comment except for a portion of Ms. Pilon’s submissions of April 27 

and April 30, 2013 in which she, like the Applicant, provided some additional information 

on the public utility of Station Road as background information about the project. 

 

Pursuant to Procedural Order No. 1, Board staff submitted interrogatories to Wainfleet 

Wind. The Applicant provided satisfactory responses to all of the Board staff 

interrogatories.  

 

On May 27, 2013, Board staff filed a written submission. Board staff observed that the 

Township staff were consulted about the proposed location of Distribution System and 

                                                 
2 For the purpose of this application, the applicable drawings are: Drawing #’s: 123901C1.0, 123901C1.1 to 
123901C1.4, 123901C1.14 and 123901C1.15 
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that the Township has not provided the Applicant with any concerns about the proposed 

location. The Board staff submission noted that: “In the absence of information to the 

contrary, the route selected appears to staff to be the most efficient and least invasive.” 

  

On June 3, 2013, Wainfleet Wind filed its reply submissions. Wainfleet Wind submitted 

that its application establishing the location of the Distribution System on road 

allowances owned by the Township should be approved.  

 

Additionally, Wainfleet Wind also requested that the Board consider an award of costs 

against the Township.  Wainfleet Wind noted that it was forced to bring this application 

because it was unable to reach an agreement with the Township and that the 

Township’s conduct has inflicted unnecessary costs and inconvenience on Wainfleet 

Wind.  The Applicant submitted that the Board should exercise its discretion to award 

costs against the Township in favour of Wainfleet Wind in the amount of $3,500.00 plus 

the Board's cost of the Application. Wainfleet Wind stated that its request for costs only 

covers the publishing costs that it incurred as a necessary part of this application.   

 

BOARD FINDINGS 

The Applicant is the only formal party in this case.  The Township received notice of this 

application but chose not to seek intervenor status or participate in the proceeding even 

after the Board, of its own motion, granted leave to the Township to intervene.   Ms. 

Katherine Pilon filed several letters of comment but her concerns were directed at the 

wind generation facility project which is outside of the scope of this application.  None of 

her comments were specific to the Applicant’s request to locate the Distribution System 

within the Township’s road allowances.  The application by Wainfleet Wind pursuant to 

subsection 41(9) of the Electricity Act is essentially unopposed. 

 

The Applicant has established that it is a distributor of electricity and that it has a 

statutory right to place its Distribution System within a municipal road allowance 

pursuant to subsection 41(1) of the Electricity Act.  The Board finds that the Applicant 

and the Township have been unable to agree upon the location of the Distribution 

System within the road allowances that are the subject of this application.  The Board 

notes that satisfactory responses have been made by the Applicant to the 

interrogatories posed by Board staff.  The engineering drawings for the location of the 

distribution line and related structures have been considered and the Board finds that 

they are satisfactory.  Therefore, the Board finds that the Applicant has satisfied the 
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burden of proof under the Electricity Act to demonstrate that the proposed location of its 

Distribution System in the municipal road allowances is appropriate and the application 

is approved. 

 

In order to ensure that adequate regulatory oversight is provided for this project the 

Board has decided that the following conditions to its approval will be imposed on the 

Applicant: 

 

1) The Applicant shall advise the Board’s designated representative of any 

proposed material change in the location of the facilities as described in the 

Plans and Profiles as set out at ExB/T2/S1 and Ex B/T3/S1/Appendix A of the 

application and shall not make a material change in the Plans and Profiles 

without prior approval of the Board or its designated representative.   

 

2) The Applicant shall designate a person as Project Manager and shall provide the 

name of the individual to the Board’s designated representative. The Project 

Manager will be responsible for the fulfillment of the Conditions of Approval on 

the construction site. 

 

3) The Board’s designated representative for the purpose of this Condition of 

Approval shall be the Manager, Electricity Facilities and Infrastructure 

Applications. 

 

As to the question of costs, the Board has decided that this is not an appropriate case in 

which to award costs.  The Township chose not to become a formal party to the Board’s 

proceeding, as it was entitled to, and therefore did not add any delay or cost for the 

Applicant in this proceeding.   Clearly, the Applicant is frustrated by its dealings with the 

Township and the Board is aware that other legal proceedings have taken place 

between the Applicant and the Township.  However, the Board cannot take cognizance 

of those matters for the purposes of determining costs in this proceeding.  We note that 

the Applicant requested in its Reply that the question of costs not delay the Board’s 

decision, which would clearly be the result if the Board established a process to 

determine whether a non-party in the context of this case could, and should, be 

subjected to an award of costs.  All things considered, the Board declines to make a 

cost order in this case.   
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THE BOARD ORDERS THAT: 

1. The location of Wainfleet Wind’s Distribution System on road allowances owned 

by the Township, as described in the application at Exhibit B/Tab 2/Schedule 1 

and in the applicable drawings at Exhibit B/Tab 3/Schedule 1/Appendix A and 

subject to the Conditions of Approval set out in this Decision and Order is 

approved. 

 

2. Pursuant to section 30 of the Ontario Energy Board Act, 1998, Wainfleet Wind 

shall pay the Board’s costs of and incidental to, this proceeding immediately 

upon receipt of the Board’s invoice. 

 

ISSUED AT Toronto on June 27, 2013 

 

ONTARIO ENERGY BOARD 

 
Original Signed by  
 

Kirsten Walli 

Board Secretary 
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DECISION 

 

The location of East Durham’s distribution system on road allowances owned by the 

Municipality of West Grey (“the Municipality”) is approved as described in this Decision 

and Order. 

 

BACKGROUND 

 

East Durham Wind, Inc., (“East Durham”) filed an application dated June 14, 2013 with 

the Ontario Energy Board (the “Board”), under subsection 41(9) of the Electricity Act, 
1998, S.O. 1998, c. 15, Schedule A, (the “Act”) for an order or orders of the Board 

establishing the location of approximately 9.1 kilometers of East Durham’s proposed 

distribution system within certain public streets, highways and right-of-ways owned by 

the Municipality in Grey County, Ontario.  

 

The Board issued a Notice of Application and Written Hearing on July 9, 2013.  

The Municipality and Karen and Syd Parkin (the “Parkins”) requested and were granted 

intervenor status.  The Board also received letters of comment from a number of local 

residents.  

 

The Parkins submitted evidence. The Parkins and Board staff submitted interrogatories 

on East Durham’s evidence. No party filed interrogatories on the evidence submitted by 

the Parkins. East Durham provided responses to all interrogatories.  

 

East Durham filed its argument-in-chief on September 4, 2013. The Board received 

submissions from the Municipality and the Parkins. East Durham filed its reply 

submission on September 19, 2013 

 

On October 2, 2013, the Board issued a letter requiring East Durham to provide a more 

complete response to Board staff interrogatory no. 2(ii) by providing the analysis and 

supporting documentation that underpins its determination that it is appropriate to locate 

its facilities 1-4 meters from abutting property lines.  The letter also asked East Durham 

to confirm the accuracy of a map provided as part of East Durham’s argument-in-chief.  

 

East Durham submitted its response on both matters on October 4, 2013. The Parkins 

submitted their comments on Oct 7, 2013. 
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THE APPLICATION 

 

East Durham has entered into a Feed-in-Tariff contract with the Ontario Power Authority 

and is in the process of developing a wind generation facility, called the East Durham 

Wind Energy Centre (the “Project”) in the Municipality. The Project will have a total 

generation capacity of up to 23 MW and includes generation and distribution assets.  

 
As part of the Project, East Durham is proposing to construct an underground 

distribution system to transmit power generated by the wind turbines to the distribution 

system of Hydro One Networks Inc. (“Hydro One”) for delivery ultimately to the IESO-

controlled grid. Specifically, East Durham is proposing to construct 28.3 kilometers of 

underground 34.5 kV distribution lines on private and public lands, which will convey 

power from each of the turbines to a transformer substation. From that point, an 

overhead 44 kV line will convey the electricity to Hydro One’s distribution system. The 

components of East Durham’s proposed distribution system are collectively referred to 

in this Decision and Order as the “Distribution System”.  

 

East Durham proposes to locate approximately 9.1 kilometers of the underground 

portion of the Distribution System on road allowances that are owned by the 

Municipality.  The road allowances at issue are referred to in this Decision and Order as 

the “Road Allowances”.  

 

Subsections 41(1) and 41(9) of the Act provide as follows:  

 

41. (1) A transmitter or distributor may, over, under or on any public street or 
highway, construct or install such structures, equipment and other facilities as it 
considers necessary for the purpose of its transmission or distribution system, 
including poles and lines. 
 
41. (9) The location of any structures, equipment or facilities constructed or 
installed under subsection (1) shall be agreed on by the transmitter or 
distributor and the owner of the street or highway, and in case of disagreement 
shall be determined by the Board. 

 

East Durham submits that it is a “distributor” within the meaning of subsection 2(1) of 

the Act. Accordingly, East Durham submits that it has the right to install facilities for the 

purpose of the Distribution System under “any public street or highway” pursuant to 

subsection 41(1) of the Act.  

 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_98e15_f.htm#s41s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_98e15_f.htm#s41s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_98e15_f.htm#s41s9
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East Durham submits that it has been unsuccessful in its attempts to agree with the 

Municipality on the location of the portion of the Distribution System that would be on 

the Road Allowances. The Municipality does not dispute this. East Durham also submits 

that neither the Municipality nor any other party in this proceeding has proposed an 

alternate location. This is not disputed.  Accordingly, East Durham is applying to the 

Board under subsection 41(9) for a determination of the location of the portion of the 

Distribution System that would be installed under the Road Allowances as described 

below. 

 

• The Distribution System shall generally be located in the Road Allowances listed 

on Exhibit B, Tab 6, Schedule 1, Appendix A, as shown in the drawings included 

in Exhibit B, Tab 6, Schedule 1, Appendix B (and updated in section 2.0 of East 

Durham’s argument-in-chief and in response to the Board’s letter dated October 

2, 2013).    

• Where practicable, and where it meets all applicable engineering, environmental 

and health and safety standards, the Distribution System lines shall be located 1-

4 meters from the abutting property line. 

• Where practicable, and where they meet all applicable engineering, 

environmental and health and safety standards, the diagrams shown at Exhibit B, 

Tab 6, Schedule 1, Appendices C and D shall be followed in constructing the 

Distribution System within the Road Allowances.1     

 

The submissions of the Municipality and the Parkins regarding the various issues are 

described under Board Findings.  Board staff declined to file a submission. 

 

SCOPE OF THE BOARD’S JURISDICTION 

 

As indicated above, the Board’s authority in this proceeding is derived from section 41 

of the Act. 

 

Subsection 41(9) limits the scope of this proceeding to a determination of the location of 

the applicable portion of the Distribution System within the Road Allowances.  

 

As indicated above, the Board received a number of letters of comment from local 

residents. These letters dealt with the location of the Project’s wind turbines and their 

                                                           
1 Pre-filed evidence of East Durham, Ex B/Tab 6/Schedule 1 
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impact on property values, health, and aesthetics. They also dealt with the Ontario 

Government’s renewable energy policy in general and broad environmental issues.  

 

Given the scope of subsection 41(9), it is not the Board’s role in this proceeding to 

decide whether  the Project should be approved, consider issues relating to wind 

turbines or renewable energy policy generally,  or consider alternatives to the Project 

such as routes for the Distribution System that are outside of the Road Allowances.  

Accordingly, the concerns in the letters of comment described above are not within the 

scope of this proceeding. 

 

BOARD FINDINGS 

 

Is The Applicant a Distributor? 
The Municipality submitted that the application should be denied because East Durham 

is not a “distributor” within the meaning of section 41.  It submitted that this is the case 

because East Durham does not own or operate a distribution system and that, until it 

receives its Renewable Energy Approval (“REA”) from the Ministry of the Environment 

(“MOE”), it will not have the authority to do so.  Distinguishing this case from the Board’s 

Decision in the Plateau case2, the Municipality submitted that Plateau, at the time of its 

application, had received MOE approval to construct and operate its “renewable energy 

generation facilities” which also authorized Plateau to construct, own and operate a 

distribution system.   

 

In response, East Durham submitted that the Act does not require all necessary 

approvals to be in place prior to being able to access the rights afforded to a distributor 

under section 41.    

 

Concerning the Plateau case, East Durham submitted that whether or not Plateau had 

certain approvals in place at the time of its section 41 application was not cited as a 

basis for the Decision. East Durham also referred to the Board’s more recent Wainfleet 

Decision3.  In that case, according to East Durham, the Board granted the section 41 

application prior to Wainfleet having received the REA for its project.  East Durham 

further submitted that the Board’s Decision and Order in that case was not made 

conditional on receipt of the REA. 

                                                           
2 EB-2010-0253 
3 EB-2013-0031 
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The Board agrees with East Durham that the Act does not require that all necessary 

approvals, such as the REA, be obtained prior to granting an application under 

subsection 41(9). Accordingly, the Board does not consider that there is any relevant 

basis to distinguish this application from the applications in the Plateau and Wainfleet 

cases, in which the applicants were considered to be “distributors”. The Board notes, 

however, that in order to proceed with construction of the Distribution System, East 

Durham will need to obtain all legally required permits and other approvals.  

 
Proposed Location of the Distribution System 
East Durham has provided maps that identify the starting and ending points of the 

various segments of the Distribution System within Road Allowances. Further, the table 

at section 2.0 of East Durham's argument-in-chief provides the length and location (i.e. 

western side of the Road Allowance) of each segment. Concerning the proposed 

setback of the Distribution System as indicated above, East Durham has proposed that, 

where practicable, and where it meets all applicable engineering, environmental and 

health and safety standards, the Distribution System lines shall be located 1-4metres 

from the abutting property line. 

 

The Municipality submitted that East Durham’s application should be denied because 

East Durham had not provided the “location” of the proposed lines within the Road 

Allowances.  The Municipality submitted that what East Durham provided was not actual 

locations but merely “guidelines” for determining locations.  Although the Municipality 

acknowledged that East Durham had refined its general description of the proposed 

locations in its argument-in-chief, it maintained that these locations were not sufficiently 

precise.  The Municipality submitted that it is not its duty to propose locations, and that it 

should be East Durham who must propose locations.    

 

East Durham submitted that it has proposed a “narrow corridor” which provides the best 

balance of environmental, social, technical and economic considerations.  East Durham 

also submitted that, given that the Board will be determining the location of the 

Distribution System in this proceeding prior to the start of construction, the approved 

location must allow for some reasonable flexibility to ensure that East Durham can 

address any engineering, environmental, health and safety or other practical challenges 

that may arise during construction.      
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East Durham also submitted that in its view section 41 does not require the identification 

of a “precise” or “exact” location.  Section 41, according to East Durham, only states 

that the “location” shall be agreed upon by the transmitter or distributor and the owner.  

East Durham argued that this wording makes it a mutual obligation on the distributor 

and the owner of the Road Allowance.  East Durham also submitted that the 

Municipality, by its own admission, had refused to provide feedback to help refine the 

proposed locations.  East Durham submitted that if the Municipality had provided 

comments regarding the location and any existing infrastructure in the area, it would 

have enabled East Durham to further refine the proposed locations. 

 

The Board issued a letter to East Durham, dated October 2, 2013, requesting additional 

information to support East Durham’s proposed 1-4 meter location parameter.  East 

Durham responded, by letter dated October 4, 2013. East Durham provided examples 

of municipalities and counties in the vicinity of the Municipality that have adopted 

policies regarding the location of underground infrastructure that are consistent with the 

considerations described by East Durham.  This included a policy issued by the County 

of Grey, in which the Municipality is located, titled, Policy for Utility Place on Grey 

County Rights of Ways.  

 

East Durham also submitted that, as part of its REA application, it undertook various 

studies in the project area, such as the Natural Heritage Assessment, the Water 

Assessment, and Archeological Assessment and consulted all stakeholders in keeping 

with the requirements in Ontario Regulation 359/09. Following these studies and others, 

East Durham states that its initial proposal was refined and revisions were incorporated 

where appropriate, to ensure that the proposed location represents the best balance of 

environmental, social, technical and economic considerations. 

 

The Parkins submitted that the additional information filed by East Durham did not 

support the request for a 1-4 meter corridor. The Parkins submitted that the requirement 

for a 1.5 meter setback in the Municipality of Lambton Shores was for overhead utility 

lines and not underground lines. The Parkins, submitted that although in their view the 

Municipality would likely not agree, a 1 meter setback from street line would be 

acceptable to them.  The Parkins recommendation was based on the Municipality of 

Lambton Shores’ Infrastructure Design Guidelines and Construction Standards, dated 

January 2002. 
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While section 41 requires that the Board determine a “location” under the road 

allowance, the Board agrees with East Durham that this wording does not require a 

precise location. The Board considers that the mapping and location information 

provided by East Durham is sufficient to determine the location for the purpose of this 

application.   

 

The Board accepts the evidence of East Durham that it is appropriate to locate the 

Distribution System lines 1-4 meters from the abutting property line.  The Board 

considers, however, that this location could probably have been refined further if there 

had been more communication between East Durham and the Municipality. The Board 

encourages East Durham and the Municipality to consult during construction to address 

any issues or concerns about the precise location that may arise. As indicated below, 

the Board has made provision in its decision for any agreement reached as a result of 

such consultation. 

 
Stray Voltage 
The Municipality and the Parkins have raised concerns about the possibility that the 

Distribution System will cause stray voltage problems. The Parkins filed a copy of a 

Private Member’s Bill concerning stray voltage and the Ontario Green Energy Act.    
East Durham argued that wind turbines do not cause stray voltage. East Durham further 

argued that Hydro One oversees stray voltage issues and has developed a protocol to 

proactively test for stray voltage and mitigate any concerns at no cost to the landowner.  

East Durham stated that it will assist any concerned landowner in the Project area in 

this process with Hydro One. 

 

East Durham also argued there is no nexus between the evidence filed by the Parkins 

concerning stray voltage generally and the issue before the Board in this proceeding 

(i.e. where portions of the Distribution System should be located within the Road 

Allowances).  East Durham submitted that the Parkins have not filed any evidence 

suggesting that East Durham’s Distribution System in particular will cause stray voltage 

or that, if so, the proposed location of a portion of the Distribution System in the Road 

Allowances is such that stray voltage would cause an adverse impact. 

 

The Board agrees with East Durham that the evidence does not indicate that the portion 

of the Distribution System proposed to be located in the Road Allowances would 

necessarily cause stray voltage, or if so, that the proposed location in the Road 

Allowances would cause an adverse impact due to stray voltage. The Board also notes 
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that section 4.7 and Appendix H of the Board’s Distribution System Code sets out the 

investigation procedures related to stray voltage.  

 

THE BOARD ORDERS THAT: 

 

1. The location of East Durham’s Distribution System on Road Allowances owned 
by the Municipality is approved as follows: 
 

a. The Distribution System shall be located in the Road Allowances listed on 
Exhibit B, Tab 6, Schedule 1, Appendix A, as shown in the drawings 
included in Exhibit B, Tab 6, Schedule 1, Appendix B (and updated in 
section 2.0 of East Durham’s argument-in-chief and in response to the 
Board’s letter dated October 2, 2013).  
 

b. The Distribution System lines shall be located 1-4 meters from the 
abutting property line unless otherwise agreed between East Durham and 
the Municipality. 

 
c. The diagrams shown at Exhibit B, Tab 6, Schedule 1, Appendices C and 

D shall be followed in constructing the Distribution System within the Road 
Allowances. 

 

ADDRESS  

 

Ontario Energy Board  
P.O. Box 2319  
2300 Yonge Street, 27th Floor  
Toronto ON M4P 1E4  
Attention: Board Secretary  
E-mail: Boardsec@ontarioenergyboard.ca  
Tel: 1-888-632-6273 (toll free)  
Fax: 416-440-7656 
 

DATED at Toronto, November 7, 2013 
 
ONTARIO ENERGY BOARD 
 
 
Original Signed By 
 
 
Kirsten Walli 
Board Secretary 
 

mailto:Boardsec@ontarioenergyboard.ca
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PROPOSED ROAD USE AGREEMENT 

As set out in Exhibit B, Tab 5, Schedule 1, Jericho has sought to reach an agreement with the 1 

County on the location of the Distribution System within the Road Allowances.   In an attempt to 2 

formalize such an agreement, among other things, Jericho undertook to negotiate a road use 3 

agreement with the County (the “Proposed Agreement”), even though Jericho is not under any 4 

statutory obligation to enter into such an agreement.  As part of these negotiations, Jericho and 5 

County staff held various discussions and exchanged various information, including with respect 6 

to Jericho’s plans for locating segments of its Distribution System within the Road Allowances. 7 

Attached as Appendix A to this Exhibit B, Tab 4, Schedule 1 is a copy of the Proposed 8 

Agreement that Jericho finalized with County staff.  This is the same version of the agreement 9 

that County staff have formally recommended for execution (see Exhibit B, Tab 5, Schedule 1, 10 

Appendices I and K).  Under the Proposed Agreement, Jericho would have provided certain 11 

benefits and protections to the County in respect of the construction, installation, operation, 12 

maintenance and decommissioning of the Distribution System, among other things.  For 13 

example, Jericho would have undertaken the work at its own expense and in accordance with 14 

good engineering practices (see section 12), provided insurance coverage (see section 7(h)), 15 

repaired the surface of any Road Allowances that was broken in the course of the work (see 16 

section 16) and posted security in respect of its obligations under the Proposed Agreement (see 17 

sections 38 and 39).  Moreover, the Proposed Agreement set out a proposal for the location of 18 

the Distribution System within the Road Allowances (see section 7(b) and Schedule B11). 19 

However, despite County staff’s recommendation, the County has to date not approved the 20 

execution of the Proposed Agreement.  As set out further in Exhibit B, Tab 5, Schedule 1, the 21 

County’s current position on the Proposed Agreement demonstrates that the parties are unable to 22 

reach an agreement regarding the location of the Distribution System in the Road Allowances. 23 



 
 

 

 

 

 

 

 

APPENDIX ‘A’ 

PROPOSED ROAD USE AGREEMENT 
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ROAD USE AGREEMENT

THIS AGREEMENT effective this ____ day of _________, 2014 (the “Effective Date”)

B E T W E E N :

THE CORPORATION OF THE COUNTY OF LAMBTON
(hereinafter referred to as the “County”)

OF THE FIRST PART

- and -

JERICHO WIND, INC.
a corporation established under the laws
of the Province of New Brunswick
(hereinafter referred to as “Jericho”)

OF THE SECOND PART

WHEREAS:

A. the County is a municipal corporation with the meaning of the Municipal Act, 2001, S.O.
2001, c. 25, as amended, is governed by Warden and Council and operated by
Administration, which is hereby authorized to administer this Agreement in its entirety,
including but not limited to decisions with respect to the operation and termination of this
Agreement in accordance with its provisions;

B. the County exercises jurisdiction with respect to approval of certain activities with
respect public rights of way, highways, ditches and boulevards within the County of
Lambton;

C. the County owns the roads identified in the Approved Road Use Plans, which is attached
hereto as Schedule “B” and forms a part of this Agreement;

D. Jericho is a wind farm owner/operator, has a current registered corporate identity in New
Brunswick; has an office and mailing address at 390 Bay Street, Suite 1720, Toronto, ON
M5H 2Y2;

E. Jericho is the owner of the Wind Project, as defined herein;

F. Jericho is the owner of the Power Purchase Agreement for the Wind Project, all assets of
the Wind Project, as provided in the Jericho Asset Document, which is attached hereto as
Schedule “A”, forms a part of this Agreement but shall be treated as confidential
between the parties to extent possible under Applicable Law;



36009-2006 16026239.7

- 2 -

G. Jericho wishes to make use of certain roads located in the County of Lambton to allow
for construction, operation and maintenance of the Wind Project and to deliver
components and materials thereto;

H. pursuant to section 50(3)(d.1) of the Planning Act, as amended, the Parties may enter into
an agreement that has the effect of granting a use of or right in land directly or by
entitlement to renewal for a period of more than twenty-one years;

I. the County and Jericho enter into this Agreement with respect of the use, installation,
construction, maintenance and operation of certain Electrical Infrastructure on, over,
under and within the Road Allowances, as defined herein;

J. subject to Provincial legislation and Ontario Energy Board Approval, and the terms and
conditions set forth below with respect to the use of County Road Allowances, the
County acknowledges Jericho’s right to install, construct, maintain, operate and
decommission such Electrical Infrastructure over, along, across or under Road
Allowances;

K. subject to obtaining the necessary approvals from the County for non-electricity
transmission related work, Jericho shall have the right to temporarily reconstruct or
realign certain portions of the Road Allowances to permit delivery or movement of
oversized Wind Project components, including wind turbine blades, tower sections and
nacelles;

L. subject to obtaining an entrance permit from the County, Jericho shall have the right to
connect access roads from Wind Project turbines to the Road Allowances to permit
ongoing access to the wind turbines during Wind Project operations; and

M. Jericho warrants that all times throughout the Term of this Agreement, including its
option periods, it shall retain assets which have a minimum value of $5 million dollars.

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT, in consideration of the
payment of the sum of TWO DOLLARS ($2.00) from each Party to the other and other good and
valuable consideration, including the terms, covenants and provisions herein, the receipt and
sufficiency of which is hereby acknowledged and agreed, the Parties covenant and agree as
follows:

A. INTERPRETATION

1. The above recitals are true and the same are hereby incorporated into this Agreement by
reference.

2. Each obligation of the Parties hereto contained in this Agreement, even if not specifically
expressed as a covenant, shall be considered for all purposes to be a covenant. Each
covenant in this Agreement is a separate and independent covenant and a breach of
covenant by any Party will not relieve any other Party from its obligation to perform each
of its covenants; except as otherwise provided herein.
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Definitions

3. In this Agreement, in addition to terms defined elsewhere in this Agreement, the
following terms have the following meanings:

(a) “Agreement” means this Agreement, including all Schedules, as it may be
confirmed, amended, modified, supplemented or restated by written agreement
between the Parties.

(b) “Anti-Bribery Laws” mean any anti-bribery law or international convention, as
may apply now or in the future, including the Canadian Corruption of Foreign
Public Officials Act, the U.S. Foreign Corrupt Practices Act, the U.K. Bribery Act
and the OECD Convention on Combating Bribery of Foreign Public Officials.

(c) “Applicable Law” means all present or future applicable laws, statutes,
regulations, treaties, judgments and decrees and all present or future applicable
published directives, rules, policy statements and orders of any Public Authority
and all applicable orders and decrees of courts and arbitrators of like application
to the extent, in each case, that the same are legally binding on the Parties in the
context of this Agreement.

(d) “Appropriate Emergency Service Providers” means those emergency service
providers set out in Schedule “C”, which is attached hereto and forms a part of
this Agreement;

(e) “Approved Road Use Plans” means the diagrams attached as Schedule “B”
hereto depicting the location of and other aspects in relation to Electrical
Infrastructure in Road Allowances, as approved by the County Engineer prior to
the execution of this Agreement.

(f) “As-Built Plan” means a Plan following the placement, installation,
construction, re-construction, inspection, maintenance, operation, alteration,
enlarging, repairing, replacing, relocating and removing Electrical Infrastructure
confirming the exact location and specifications of any Electrical Infrastructure
installed over, along, across, under or within the Road Allowances.

(g) “Business Day” means any day excluding a Saturday, Sunday or statutory holiday
in the Province of Ontario, and also excluding any day on which the principal
chartered banks located in the County of Lambton are not open for business
during normal banking hours.

(h) “Commercial Operation Date” means the Commercial Operation Date as
defined in the Power Purchase Agreement, as defined herein.

(i) “Consulting Engineer” means an independent qualified professional engineer as
appointed by Jericho, from time to time.
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(j) “County Engineer” means the individual designated to serve in the position of
Manager, Public Works or his/her designate for the Corporation of the County of
Lambton duly passed via municipal by-law.

(k) “Deliveries” means the transporting of materials, components and equipment
including overweight or over-size cargoes across or along Road Allowances, to
provide for the construction, maintenance, repair, replacement, relocation or
removal of wind turbines and other infrastructure for the Wind Project.

(l) “Distribution Infrastructure” means infrastructure and systems for the purposes
of conveying electricity at voltages of 50 kilovolts or less and includes all
structures, equipment or other things used for that purpose including, but not
limited to, towers and/or poles, with such wires and/or cables for the distribution
of electricity at voltages of 50 kilovolts or less, and all necessary and proper
foundations, safety barriers, footings, cross arms and other appliances, facilities
and fixtures for use in connection therewith including without limitation,
substation facilities and equipment, pads, vaults and junction boxes (whether
above or below ground), manholes, handholes, conduits, fiber optics, cables,
wires, distribution lines and other conductors of any nature, multiple above or
below ground control, communications, data and radio relay systems, and
telecommunications equipment, including without limitation, conduits, fiber
optics, cables, wires and lines.

(m) “Easement Rights” means the right to place, install, construct, re-construct,
inspect, maintain, operate, alter, enlarge, repair, replace, relocate and remove
Electrical Infrastructure over, along, across, within or under the Road Allowances
provided for this Agreement.

(n) “Electrical Infrastructure” means, collectively, all Distribution Infrastructure
and Transmission Infrastructure.

(o) “Electrical Infrastructure Work” means the installing, constructing, operating,
inspecting, maintaining, altering, enlarging, repairing, replacing, relocating and
removing of Electrical Infrastructure over, along, across, within or under the Road
Allowances in connection with the Wind Project.

(p) “Entrance(s)” means one or more points of access across and through the Road
Allowances from the travelled portion of the Road Allowances connecting to
private lands beyond and certain access roads in and upon adjacent lands used in
connection with the Wind Project, which has been approved by the County
Engineer

(q) “Entrance Work” means the constructing and maintaining of Entrances to
private wind turbine access roads.

(r) “Material Change” has the meaning ascribed to such term in Section 31.
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(s) “Municipal Infrastructure” means structures, services or facilities of any kind
owned or operated by or for the benefit of the County or its local municipalities,
including drains, water mains and culverts.

(t) “Parties” means the County and Jericho collectively, and “Party” means any one
of them.

(u) “Permits” means those permits required to be obtained by Jericho from the
County for the purposes of performing the Work and for the purposes of use of
the Road Allowances, along with all requirements for the issuance of such
Permits and all fees associated with such Permits, as set out in the Permits and
Fees Document, which is attached hereto as Schedule “D” and forms a part of
this Agreement.

(v) “Plan” means a detailed plan drawn to scale, which:

(i) identifies the location, size and elevation of the Electrical Infrastructure;

(ii) demonstrate that the installation of the Electrical Infrastructure will
comply with applicable safety, technical and regulatory standards and the
requirements of Applicable Law; and

(iii) show the Road Allowances where the installation of Electrical
Infrastructure is proposed and the location of the proposed Electrical
Infrastructure or part thereof together with specifications relating to the
proposed Electrical Infrastructure or part thereof.

(w) “Plans” means more than one Plan, as defined herein, referred to collectively.

(x) “Power Purchase Agreement”, (hereinafter “PPA”) means the Feed-In Tariff
Contract made between Jericho and the Ontario Power Authority, including any
amendments or renewals thereof.

(y) “Public Authority” means any governmental, federal, provincial, regional,
municipal or local body having authority over the County, Jericho, the Wind
Project, the Electrical Infrastructure or the Road Allowances.

(z) “Repair Work” means work involving the maintenance, repair and replacement
of the Wind Project, including the maintenance, repair and replacement of
installed Electrical Infrastructure and Entrances that does not cause the location,
elevation, position, layout or route of the Electrical Infrastructure or Entrances to
materially change.

(aa) “Road Allowances” means public rights of way, road allowances, streets,
sidewalks, highways, walkways, driveways, ditches and boulevards and the
allowances therefor, and includes all existing infrastructure located on or within
the Road Allowances, all owned, or managed under the legal jurisdiction of the
County as shown in the Approved Road Use Plans (Schedule “B”).
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(bb) “Secured Party” or “Secured Parties” means Jericho’s lenders, from time to
time.

(cc) “Transmission” means the conveyance of electricity at voltages in excess of 50
kilovolts.

(dd) “Transmission Infrastructure” means infrastructure conveying electricity at
voltages in excess of 50 kilovolts and includes all structures, equipment or other
things used for that purpose including, but not limited to, a line or lines of towers
and/or poles, with such wires and/or cables for the transmission of electricity at
voltages in excess of 50 kilovolts, and all necessary and proper foundations,
safety barriers, footings, cross arms and other appliances, facilities and fixtures
for use in connection therewith including without limitation, pads, vaults and
junction boxes manholes, handholes, conduits, fiber optics, cables, wires,
transmission lines and other conductors of any nature, multiple above or below
ground control, communications, data and radio relay systems, and
telecommunications equipment, including without limitation, conduits, fiber
optics, cables, wires and lines.

(ee) “Tree Work” means the cutting, trimming, removing or replacing of trees or
bushes growing in or extending into, over or under the Road Allowances.

(ff) “Wind Project(s)” means the 150 megawatt renewable energy generating facility
known as Jericho Wind Energy Centre and its appurtenant wind turbines,
equipment, buildings and Electrical Infrastructure, a portion of which is to be
constructed in the County of Lambton for the purpose of supplying electricity in
accordance with the PPA.

(gg) “Work” means all work required to be performed by Jericho pursuant to the
terms of this Agreement, including, but not limited to, all Deliveries, Electrical
Infrastructure Work, Entrance Work, Tree Work, and Repair Work.

Schedules

4. The following schedules to this Agreement are an integral part of this Agreement:

Schedule “A” Jericho Asset Document

Shows type and value of all current assets
owned by Jericho

Schedule “B” Approved Road Use Plans

Geographically shows the location of the Wind
Project; municipal description and location of
County Road Allowances; and particulars with
respect of the route of Electrical Infrastructure,
including but not limited to location of poles,
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engineering details of poles (type, material, size,
foundation, construction methods, guying
details.), electrical transmission line
arrangement (height of cables, vertical
clearances, expected cable sag/sway, etc.), and
the location of any alteration of the County
Road Allowances in relation to the installation
of said Electrical Infrastructure (ditch grading
and guardrails).

Schedule “C” Appropriate Emergency Service Providers

Schedule “D” Permits and Fees

Shows all Permits and fees required to be
applied for and obtained by Jericho from the
County, including but not limited to
Oversize/Overweight Permits, Entrance
Permits, Signage Permits.

Schedule “E” Rights and Remedies afforded to Secured
Parties

Statutory Rights

5. The Parties agree that nothing contained in this Agreement shall abrogate or prejudice
any statutory rights held by any Party under any applicable statute, including but not
limited to the Municipal Act, 2001, as amended, the Ontario Energy Board Act, 1998, as
amended, the Green Energy and Green Economy Act, 2009, as amended and the
Electricity Act, 1998, as amended.

B. GRANT OF PERMISSION

Term

6. The rights provided for in this Agreement shall be for a term which is the greater of: (i)
thirty (30) years from the Effective Date plus an option in favour of Jericho to extend the
term of this Agreement for two (2) further ten (10) year periods, or (ii) from the Effective
Date to the expiry of the term of the PPA and any extensions thereof, together with such
additional time (not to exceed nine (9) months) as may be reasonably required to
complete the decommissioning of the Wind Project, (hereinafter, the “Term”).

Grant of Easement

7. The County hereby grants and transfers to Jericho for the duration of the Term, the non-
exclusive right, privilege, interest, benefit and easement to enter upon and use the Road



36009-2006 16026239.7

- 8 -

Allowances as identified in the Approved Road Use Plans (Schedule “B”) with such
persons, vehicles, equipment and machinery as may be necessary for the purpose of
placing, installing, constructing, re-constructing, inspecting, maintaining, operating,
altering, enlarging, repairing, replacing, relocating and removing Electrical Infrastructure
and the right to perform Work over, along, across, within or under the Road Allowances
in connection with the Wind Project, subject to the following conditions:

Prior Approvals

(a) Jericho, prior to the installation, placement, installation, construction, re-
construction, inspection, maintenance, operation, alteration, enlarging, repair,
replacement, relocation and/or removal of any Electrical Infrastructure over,
along, across, within or under the Road Allowances, shall obtain the approval of
any Public Authority required by or have the authority pursuant to Applicable
Law in connection with such activity.

Notice

(b) Jericho shall make its best effort, prior to the installation, placement, installation,
construction, re-construction, inspection, maintenance, operation, alteration,
enlarging, repair, replacement, relocation and/or removal of any Electrical
Infrastructure over, along, across, within or under the Road Allowances, to
provide notice to all other existing Road Allowance users of the aforementioned
installation, placement, installation, construction, re-construction, inspection,
maintenance, operation, alteration, enlarging, repair, replacement, relocation
and/or removal of any Electrical Infrastructure over, along, across, within or
under the Road Allowances.

Transmission Infrastructure Placement

(c) All Transmission Infrastructure shall be installed above-grade within the Road
Allowances in the location specified in the Approved Road Use Plans (Schedule
“B”) within a reasonable error range and supported by stand facilities (poles) at
an appropriate elevation to avoid incompatibilities and/or conflicts with other
existing infrastructure;

Distribution Line Placement

(d) All Distribution Infrastructure shall be installed below-grade and within but under
the Road Allowances at an appropriate depth so as to avoid incompatibilities
and/or conflicts with other existing and potential infrastructure, except where
Jericho in consultation with the County identifies environmental, topographical or
other obstacles that require the installation of poles or other above-grade
Distribution Infrastructure to permit the distribution of electricity over, around or
across the obstacle;
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Distance from Travelled Portion and Property Line

(e) The Parties agree that Jericho shall, provided it is not materially or commercially
unreasonable, install Electrical Infrastructure in the following locations within the
Road Allowances:

(i) in locations between the outer limit of the travelled portion of the
roadway and the property line of the Road Allowance;

(ii) at depths and/or elevations within the relevant Road Allowance to avoid
incompatibilities and/or conflicts with existing infrastructure and,
provided it is not materially or commercially unreasonable, avoid
incompatibilities and/or conflicts with currently planned infrastructure;
and

(iii) in consistent locations within the Road Allowances such that the number
of road crossings is minimized.

Permits/Fees

(f) Jericho will obtain all Permits from the County and pay the appropriate fees
associated with obtaining the same, which fees are shown in the Permits and Fees
Document (Schedule “D”). The County shall issue all such Permits within the
timelines set out in the County’s by-laws or in the relevant statutes or regulations
or thirty (30) days following receipt from Jericho of its applications and fees,
whichever is less, and, without limiting the generality of the foregoing, in respect
of grading, guardrails and culverts related to the Electrical Infrastructure, shall
issue approval on the basis of standards typically applied in accordance with the
MTO Road Safety Manual;

Legal Compliance

(g) All actions of Jericho and the County shall be in compliance with Applicable
Law;

Insurance Coverage

(h) Jericho agrees that prior to the placing, installing, constructing, re-constructing,
inspecting, maintaining, operating, altering, enlarging, repairing, replacing,
relocating and removing Electrical Infrastructure over, along, across, within or
under the Road Allowances, Jericho shall arrange for and maintain commercial
general liability insurance (hereinafter, the “CGL”), insuring Jericho and naming
the County as an additional insured. The CGL shall provide, at a minimum limits
of liability, not less than five million dollars ($5,000,000.00) per incident and in
the aggregate. In addition, the CGL shall contain a cross liability and severability
of interest clause and provide for a minimum of ten (10) days’ notice of
cancellation of the CGL. Jericho shall upon written request thereof, deliver to the
County, from time to time and in any event prior to commencement of the Work,
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a copy of a certificate of insurance evidencing that the CGL is in full force and
effect. Following the date that is ten (10) years after the Effective Date and every
ten (10) years thereafter, the Parties shall, acting reasonably, review the minimum
limits of liability of the CGL to determine if appropriate adjustments are required.
Jericho may comply with the CGL requirement through any combination of
primary and excess/umbrella coverage.

Commencement of Work

(i) Prior to the commencement of any Work, Jericho shall document, by means of a
video recording or other means satisfactory to the County, acting reasonably, the
then-existing condition of all Road Allowances or structures that Jericho expects
will or may be used for or subject to Work, and both Parties shall receive a
complete copy of such video recording or document;

(j) Jericho agrees to maintain the surface of the Road Allowances for a period of
twelve (12) months following the Commercial Operations Date and restore the
surface of the Road Allowance to at least the same condition as prior to the
commencement of any Work, except in the cases where the alteration to the
untraveled potion of the Road Allowance forms part of the Work;

(k) Jericho agrees the Easement Rights shall be exercised and carried out in a good,
safe and workmanlike manner;

(l) Jericho shall be responsible for any damage caused to the Road Allowances at any
time by itself, its agents, employees or contractors and for removing all debris
from the work area following the undertaking of any of the Easement Rights
contemplated herein;

(m) Jericho shall, provided it is not materially or commercially unreasonable, protect
the integrity and security of all existing equipment, installations, utilities, and
other facilities within the Road Allowance or which might otherwise be located
in, on, or under the Road Allowances or any adjacent lands;

(n) Jericho shall make all payments and taking all such steps as may be reasonably
necessary to ensure that no construction lien or other lien is registered against the
Road Allowances as a result of the undertaking by Jericho of any of the Easement
Rights or any other work contemplated in this Agreement and taking such steps as
may be required to cause any such registered lien or claim for lien to be
discharged or vacated immediately after notice thereof from the County is
provided to Jericho.

Non-Exclusive Permission

8. The Easement Rights provided for in this Agreement shall constitute a non-exclusive
easement. Without limiting the foregoing, the Easement Rights are subject to the rights
of the owners of the property adjoining the Road Allowances who are entitled access to
and from the Road Allowances from their properties, and subject to the rights and
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privileges that the County may grant to other persons on the Road Allowances, all of
which rights are expressly reserved; the rights shown on the Approved Road Use Plans
and As-Built Plan and specifications only excepted. Jericho hereby acknowledges and
agrees that there are other utilities and third parties that do and/or may have similar rights
over the Road Allowances and Jericho hereby agree to accommodate the interests of
other third parties when exercising the Easement Rights, provided such accommodation
is not materially or commercially unreasonable.

9. In respect of and without limiting the foregoing and provided it is not materially or
commercially unreasonable, Jericho agrees that when engaging in any Work, it shall
ensure there is minimal interference with the traveled portion of any Road Allowances or
any pedestrian, vehicular, or other traffic thereon, or any use or operation of any ditch or
drain adjacent to such public right-of-way, highway, street, or walkway. Unless
otherwise agreed by the County, the Road Allowances shall always be open to pedestrian,
vehicular or other traffic and shall be open to the public. Without limiting the generality
of the foregoing, Jericho shall be entitled to temporarily close any of the Road
Allowances with the prior written consent of the County Engineer, which consent shall
not be unreasonably withheld, delayed or conditioned. If Jericho proposes the temporary
closure of a Road Allowance, it shall also provide written notice to the Appropriate
Emergency Service Providers.

Right of Entry

10. The County reserves its right to enter upon and use the Road Allowances without notice
to Jericho for its own purposes and to grant and transfer rights to third parties to enter
upon and use the Road Allowances to construct, operate, maintain, alter, repair or relate
infrastructure, and to modify the Road Allowances, provided such entry, use, grant or
transfer by the County does not adversely affect the Electrical Infrastructure, the Work,
the Wind Project or the exercise of Jericho’s rights under this Agreement.

Title

11. The County represents that:

(a) it has legal and beneficial title to the Road Allowances;

(b) it has obtained the full and unconditional due authorization for execution and
delivery of this Agreement by all required resolutions and other required
municipal approvals;

(c) it shall defend its title to the Road Allowances against any person or entity
claiming any interest adverse to the County in the Road Allowances during the
Term of this Agreement, save and except where such adverse interest arises as a
result of the gross negligence or willful misconduct of Jericho or any person for
which they are responsible at law;

(d) the Permits are the only permits, approvals, consents or authority within the
jurisdiction of the County required in connection with the Work and the fees as
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set forth in attached hereto are the only fees payable by Jericho in connection with
the Permits; and

(e) the execution and delivery of this Agreement by the County will not result in a
breach of any other agreement to which the County is a party and no rights,
interests or privileges have been granted in respect of the Road Allowances by the
County which will or could adversely affect the rights, interests or privileges
granted to Jericho hereunder.

Electrical Infrastructure at Expense of Jericho

12. Notwithstanding and without limiting any other term hereof, Jericho agrees and
undertakes that all Electrical Infrastructure over, along, across, within or under the Road
Allowances will be placed, installed, constructed, re-constructed, inspected, maintained,
operated, altered, enlarged, repaired, replaced, relocated and removed at its own expense
and in accordance with good engineering practices, and in compliance with Approved
Road Use Plans, this Agreement and Applicable Law.

C. ADDITIONAL TERMS AND CONDITIONS RE EASEMENT RIGHTS

Road Closure

13. The County agrees, in the event of closing of any Road Allowances, to give Jericho
reasonable notice of such closing and to provide Jericho with a further easement over that
part of the closed Road Allowances, sufficient to allow Jericho to preserve any part of the
Electrical Infrastructure in its then existing location, and to enter upon the closed Road
Allowances to maintain and repair such part of the Electrical Infrastructure.

Traffic Effects

14. Notwithstanding and without limiting any other term hereof, the Parties acknowledge that
the Work from time to time may require the temporary modification of traffic patterns or
the imposition of temporary restrictions on public access to or use of the Road
Allowances (“Traffic Effects”). In the event that Jericho determine that Traffic Effects
are required, Jericho agrees to:

(a) give five (5) days’ notice of anticipated Traffic Effects to the County Engineer
and affected residents and to coordinate with the County Engineer and the
Appropriate Emergency Service Providers to minimize and mitigate any adverse
impacts of the Traffic Effects and to ensure public safety; and

(b) use reasonable efforts to maintain adequate public access to and use of the Road
Allowances while Traffic Effects are in progress and to remove the Traffic Effects
as soon as reasonably possible when the Traffic Effects are no longer necessary.
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Restoration

15. Jericho further agrees that in the event that it becomes necessary to break, remove, or
otherwise pierce the existing surface of any of the Road Allowances or any other
municipal lands to undertake any placing, installing, constructing, re-constructing,
inspecting, maintaining, operating, altering, enlarging, repairing, replacing, relocating
and removing Electrical Infrastructure or to undertake any Work over, along, across,
within or under the Road Allowances, Jericho in all cases will repair, reinstate and restore
such surface at its own expense to the same or better condition which existed prior to the
performing of the Work. Jericho also agrees that, except in those cases where breaking,
removing or otherwise piercing the untraveled portion of the Road Allowance forms part
of the Work, it shall thereafter, for a period of twelve (12) months following the
Commercial Operation Date (the “Interim Period”), monitor that portion of such
restored Road Allowances, at the sole expense of Jericho, and repair any settling thereof
directly caused by the placing, installing, constructing, re-constructing, inspecting,
maintaining, operating, altering, enlarging, repairing, replacing, relocating and removing
Electrical Infrastructure or any of the Work performed over, along, across, within or
under the Road Allowances to the satisfaction of the County Engineer, acting reasonably.

Repairs

16. Jericho shall be liable for any and all Repair Work required to be performed on the
Electrical Infrastructure or on the Road Allowances due to the existence of the Electrical
Infrastructure. Any Repair Work undertaken shall restore the road surface to at least the
same condition it was in immediately prior to the use of the Road Allowances by Jericho.
In the event that Repair Work is required, Jericho agrees to provide the County with at
least five (5) days’ notice that the Repair Work will occur if such Repair Work:

(a) will have or is likely to have Traffic Effects;

(b) will involve or is likely to involve Tree Work;

(c) could present a danger to public health and safety; or

(d) is located in Entrances.

17. Subject to the provisions of this Agreement and provided that Repair Work on Electrical
Infrastructure complies with this Agreement, Jericho shall be entitled to conduct Repair
Work on Electrical Infrastructure without prior approval of the County Engineer.

Emergency

18. Notwithstanding any other provision of this Agreement, in the event of any emergency
involving the Electrical Infrastructure, Jericho shall notify the Appropriate Emergency
Service Providers immediately upon becoming aware of the situation and shall do all that
is necessary and desirable to control the emergency, including such work in and to the
Electrical Infrastructure or the Road Allowances as may be required for the purpose. If
after reasonable and unsuccessful efforts to communicate with the County and in the
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event the emergency, at Jericho’s sole determination, Jericho requires immediate access
to Electrical Infrastructure, Jericho may enter upon the subject Road Allowances and/or
municipal lands without prior notice to the County in order to gain access to such
Electrical Infrastructure in order to address such emergency and, in so doing, shall
undertake to rectify the Electrical Infrastructure to the standards and as are otherwise
required by the terms of this Agreement and to thereafter provide written notification and
details and specification of such Repair Work to the County on the next Business Day
and to thereafter file amended Plans and drawings detailing such repairs as is otherwise
required by this Agreement. Without limiting the foregoing, subject to resolving to the
emergency, Jericho agrees that all work completed under this subsection shall maintain
the same location of the Electrical Infrastructure as previously approved by the County.

19. Jericho shall be responsible for all costs associated with such emergencies. The Parties
hereby agree to cooperate with each other and with the Appropriate Emergency Service
Providers and Hydro One Networks Inc. to develop and adopt protocols applicable in the
event of an emergency involving the Electrical Infrastructure.

Upgrades Required

20. In the event that the standard, condition or maintenance of any of the Road Allowances is
not sufficient to permit Jericho to carry out its desired operations, Jericho shall be solely
responsible for carrying out any work or maintenance required to upgrade the Road
Allowances, at its own expense.

Locating Infrastructure:

21. Jericho agrees at its sole expense to:

(a) mark the location of Electrical Infrastructure installed by Jericho within the Road
Allowances with appropriate markings;

(b) participate in the “Ontario One Call” system to facilitate ongoing notice to the
public of the location of the Electrical Infrastructure; and

(c) upon written request of the County, Jericho shall properly and accurately identify
the location of any Electrical Infrastructure within the County, and provide such
reports to identify the depth of the relevant portion of the Electrical Infrastructure,
such request to be made in writing to Jericho with advance notice of twenty (20)
days prior to the County or a third party commencing work that may conflict with
the Electrical Infrastructure.

Relocation of Installed Infrastructure

Upon Election of Jericho

22. In the event that Jericho wishes to relocate Electrical Infrastructure which has been
previously installed in accordance with this Agreement at 100% its own expense, Jericho
shall notify the County of such request, in writing, and such request will thereafter be
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considered and administered by the County acting reasonably and with diligence giving
due consideration to the scope of the works already undertaken by Jericho on the Road
Allowances, provided that, in considering and administering such request the County
shall be entitled to take into consideration any specific municipal or engineering interests
affected by such relocation including any additional facilities located within the Road
Allowances. Jericho shall obtain all Permits and/or approvals from the County which are
required for any such relocation. Notwithstanding the foregoing, the County shall not be
permitted to unreasonably withhold, delay or condition its approval for such request.

Required by the County

23. In the event that the County, in conjunction with an approved municipal plan, and acting
reasonably, deems it necessary for the location of the Electrical Infrastructure or
Entrances (hereafter, a “General Relocation”) to be taken up, removed, or modified
within the Road Allowances, the General Relocation and any related installation work
shall be conducted at 100% of the expense of Jericho within a reasonable period of time
and subject to Force Majeure. Furthermore, in the event poles situated on private property
directly adjacent to the Road Allowances located between the Jericho Collection
Substation and Arkona Road along Thompson Line (all as identified on Schedule “B”),
are required to be relocated as part of a widening of such Road Allowances by the
County, such relocation shall be conducted at 100% of the expense of Jericho within a
reasonable period of time and subject to Force Majeure.

24. Without limiting and in addition to Section 23, in the event that Jericho determines that
leave to construct or amendment thereto or any other approval is required from a Public
Authority, or any successor thereof, with respect to the proposed General Relocation or
related installation work, then the County shall provide such reasonable period of time as
is necessary for Jericho to obtain such leave to construct, amendment or other approval
before closing or disposing of the Road Allowance, if applicable; provided, however, in
the event that any Public Authority’s approval is not provided to Jericho, both Jericho
and the County shall be bound to comply with the determination of the Public Authority
and shall modify or discontinue the relocation of the Electrical Infrastructure or
Entrances as necessary.

Required by Legislation or Lawful Order

25. In the event that a General Relocation is required as a result of the County’s compliance
with a legislative requirement, Ministerial order or such other law or order of a body
which has the ability to force the County to act then the costs of the General Relocation
and/or related installation work associated with the installed Electrical Infrastructure shall
be performed by Jericho at 100% its cost.

By Third Party

26. Where the General Relocation under Section 24 is required due to the County
accommodating a third party (hereinafter “Third Party Work”), the required General
Relocation or related installation work shall be conducted by Jericho in accordance with
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the terms of this Agreement respecting installation, and the full cost of the amendment or
General Relocation shall be borne solely by the third party and paid in advance. The
County agrees to provide Jericho with ninety (90) days’ notice of the need for any such
Third Party Work and to require that the relevant third party or parties bear the full cost
of such Third Party Work and indemnify Jericho against all claims and liabilities arising
from the amendment or General Relocation as a condition precedent to any such
amendment or General Relocation.

Temporary Reconstruction or Realignment of Road Allowances

27. Jericho shall, upon reasonable prior notice to the County, have the right to:

(a) temporarily reconstruct or realign certain portions of the Road Allowances in
order to permit the delivery or movement of oversized Wind Project components,
including wind turbine blades, tower sections and nacelles; and

(b) connect access roads located on private land and running from the Wind Project
turbines to the Road Allowances to permit ongoing access to such wind turbines
during the period of commercial operation of the Wind Project.

D. TREE WORK/REPLACEMENT

28. Intentionally Deleted.

Tree Work

29. Notwithstanding applicable statutory rights, in the event that Jericho deems it necessary
to perform any Tree Work, Jericho shall be entitled to conduct the Tree Work. In the
event that trees are removed from within the Road Allowances, Jericho agrees at its sole
expense, to remove the tree stump to a level below grade and to restore and remediate the
surface of the Road Allowance.

E. IMPLEMENTATION OF PLANS

30. Intentionally Deleted

Revisions Required

31. In the event that physical features of the Road Allowances or other obstacles or
circumstances frustrate the ability of Jericho to complete the placement, installation,
construction, re-construction, inspection, maintenance, operation, alteration, enlargement,
repair, replacement, relocation and removal of Electrical Infrastructure in compliance in
all material respects with the Approved Road Use Plans, Jericho agrees to revise the
relevant Plans and submit such revised Plans for review and approval by the County
Engineer. If revisions to the Plans are required which would impact either (i) the safety or
operation of the Road Allowances or (ii) other existing Road Allowance users, in
accordance with applicable engineering and industry standards (such revisions being, a
“Material Change”), subject to Section 64 of this Agreement, the County agrees to
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expedite its review of the Plans submitted and agrees not to unreasonably condition,
delay or withhold approval of revised Plans.

Adherence to Approved Road Use Plans

32. Jericho further agrees to commence, perform and complete the placement, installation,
construction, re-construction, inspection, maintenance, operation, alteration, enlarging,
repairing, replacing, relocating and removing Electrical Infrastructure in compliance with
the Approved Road Use Plans, provided there is no material impact on (i) the safety or
operation of the Road Allowances or (ii) other existing Road Allowance users, in
accordance with current engineering and industry standards or unless otherwise approved
by the County Engineer, acting reasonably.

Filing of As-Built Plan Following Installation etc.

33. Following the completed placement, installation, construction, re-construction,
inspection, maintenance, operation, alteration, enlarging, repairing, replacing, relocating
and removing Electrical Infrastructure and within one hundred eight (180) days after the
Commercial Operation Date, Jericho agree to conduct the necessary investigation
necessary to produce and file with the County Engineer an As-Built Plan together with a
final electronic copy (CD ROM or DVD) prepared in an AUTOCAD, CAD or GIS
environment of the As-Built Plan, showing the exact location and specifications of any
Electrical Infrastructure installed over, along, across, under or within the Road
Allowances and any Entrances. The Parties agree that the County shall not release of any
deposits or securities held until the As-Built Plan is filed.

Post-Installation Report and Required Repairs

34. Following the County Engineer’s receipt of notice from Jericho confirming that
installation of the placement, installation, construction, re-construction, inspection,
maintenance, operation, alteration, enlarging, repairing, replacing, relocating and
removing Electrical Infrastructure over, along, across, within or under the Road
Allowances is complete (the “Completion Notice”), the Consulting Engineer shall
conduct a further inspection and provide a post-installation report (the “Post-Installation
Report”), which includes the following:

(a) identification of the Road Allowances which in the opinion of the Consulting
Engineer, have been damaged or destroyed by Jericho and its employees, agents
or contractors during the placement, installation, construction, re-construction,
inspection, maintenance, operation, alteration, enlarging, repairing, replacing,
relocating and removing Electrical Infrastructure over, along, across, within or
under the Road Allowances, hauling, or establishing of Entrances; and

(b) identification of the repairs, replacements or remedial work necessary to repair the
damaged Road Allowances.

The Consulting Engineer’s inspection, for the purposes of producing the Post-Installation
Report shall be completed no later than ten (10) business days following receipt by the
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County of the Completion Notice. Jericho agree to repair any and all damage to the Road
Allowances directly caused by the Work in accordance with the Post-Installation Report
(hereinafter referred to as the “Required Repairs”). In the event Jericho fails to complete
the Required Repairs in a manner and within a timeframe acceptable to the County
Engineer acting reasonably, the County may do so at the sole expense of Jericho.

Final Condition Report and Final Repairs

35. Following the expiry of the Interim Period, the County’s Engineer shall forthwith
conduct an inspection of the Road Allowances to either (i) confirm its satisfaction that all
restoration work has been completed and that the Road Allowances are in the same or
better condition which existed prior to the performing of the Work; or (ii) identify those
Road Allowances which are not in the same or better condition which existed prior to the
performing of the Work and identify the repair, replacement or remedial work required to
repair the Road Allowances to the same condition which existed prior to the performing
of the Work (the “Final Condition Report”). The County Engineer’s inspection, for the
purposes of producing the Final Condition Report shall be completed no later than ten
(10) Business Days following the expiry of the Interim Period and the Final Condition
Report shall be delivered to Jericho not later than ten (10) Business Days following the
date of inspection aforesaid. Jericho agrees to repair any damage to the Road Allowances
identified in the Final Condition Report (the “Final Repairs”) within a reasonable period
of time. In the event Jericho fails to complete the Final Repairs in a manner and within a
timeframe acceptable to the County Engineer acting reasonably, the County may do so at
the sole expense of Jericho.

F. COMPENSATION

For Use of Road Allowances

36. To offset the administrative expenses incurred by the County as a result of the use of its
Road Allowances and to further secure covenants of Jericho as set out in this Agreement,
Jericho agrees to pay to the County:

(a) An initial payment of Fifteen Thousand Dollars ($15,000.00) within thirty (30)
days of the Effective Date of this Agreement, which shall inter alia, fully
compensate the County for all reasonable out of pocket costs incurred in
connection with the preparation and implementation of this Agreement including
reasonable legal, engineering and inspection costs;

(b) An annual fee in the amount of four thousand dollars ($4,000.00) per kilometer of
overhead transmission lines located on County Road Allowances per year,
payable by March 31 of every year during the Term of this Agreement. The
Parties estimate that Jericho will have approximately three (3) kilometres of
overhead transmission lines located within County Road Allowances;

(c) A fee (the “Distribution Fee”) in the amount of:
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(i) one thousand dollars ($1,000.00) per road crossing of Distribution
Infrastructure; plus

(ii) one thousand five hundred dollars ($1,500.00) per kilometer of
Distribution Infrastructure buried on County Road Allowances.

The Distribution Fee shall be payable within thirty (30) days following the
Effective Date and thereafter once every five (5) years, on the fifth (5th)
anniversary of the Effective Date. The Distribution Fee may be amended by the
County, from time to time, in accordance with amendments to County by-laws,
provided the Distribution Fee charged to Jericho shall be consistent, in all
respects, with other such fees charged by the County to similar Road Allowance
users. For the purposes of this Agreement, the Parties estimate that Jericho will
have approximately twenty-five (25) Distribution Infrastructure road crossings
located within County Road Allowances and approximately twenty-six (26)
kilometers of Distribution Infrastructure buried on County Road Allowances; and

(d) The appropriate permit fees, which fees are shown in the Permits and Fees
Document (Schedule “D”) with respect to those permits Jericho requires in order
to engage in desired actions while using the rights identified in this Agreement.

37. All overdue payments payable by Jericho to the County under the terms of this
Agreement shall bear interest at the rate of ten (10%) per cent per annum.

First Security Deposit

38. Prior to the commencement of the Work, Jericho shall deposit with the County an
irrevocable letter of credit or surety bond in a form satisfactory to the County and from a
financial institution satisfactory to the County, acting reasonably (the “First LC”) in the
amount of Five Hundred Thousand Dollars ($500,000.00), which shall secure the
obligations of Jericho pursuant to this Agreement during the initial placement, installation
and construction of the Electrical Infrastructure over, along, across, within or under the
Road Allowances. Jericho acknowledges and agrees that the County shall be entitled to
draw on and use the proceeds from the First LC to complete the Required Repairs if
Jericho fails to do so in accordance with Section 34 of this Agreement.

Second Security Deposit

39. Following the completion of any Required Repairs to the satisfaction of the County
acting reasonably, the County shall forthwith return the First LC to Jericho and Jericho
shall, within five (5) business days of the receipt of the First LC, provide a second
irrevocable letter of credit or surety bond in a form satisfactory to the County and from a
financial institution satisfactory to the County, acting reasonably (the “Second LC”) in
the amount of Two Hundred and Fifty Thousand Dollars ($250,000.00), which shall
secure the obligations of Jericho with respect to Section 35. Jericho acknowledges and
agrees that the County shall be entitled to draw on and use the proceeds of the Second LC
to complete the Final Repairs in the event Jericho fails to do so within a reasonable
period of time, in accordance with Section 35 of this Agreement. The County shall return
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the Second LC to Jericho within five (5) business days following the earlier of, (i) the
date on which Jericho notifies the County that the Final Repairs required to be performed
by Jericho pursuant to Section 35 have been satisfactorily completed in the opinion of the
County, acting reasonably; and (ii) the date which is ninety (90) days following the date
of the Final Condition Report.

G. LIABILITY

Risk with Jericho

40. Jericho hereby acknowledges that the placement, installation, construction, re-
construction, inspection, maintenance, operation, alteration, enlarging, repair,
replacement, relocation and/or removal of any Electrical Infrastructure by Jericho in
accordance with the Easement Rights granted hereunder is performed entirely at the risk
of Jericho and that the County shall in no way or under any circumstances will be
responsible or liable to Jericho or its contractors, agents, or customers for any damage or
losses in consequence thereof, unless due to the negligent or intentional acts of the
County or those for whom it is at law responsible.

Indemnification

41. Jericho will indemnify and hold harmless the County, its Warden, Councilors, officers,
employees, legal counsel, agents and contractors from and against any and all claims,
suits, demands, liabilities, losses, costs, damages, and other expenses of every kind that
the County may incur or suffer as a direct consequence of the Easement Rights granted
hereunder, except where such claims, suits, demands, liabilities, losses, costs, damages,
and other expenses result from the negligence or intentional acts of the County, its
Warden, Councilors, officers, employees, legal counsel, agents or contractors.

No Joint Venture, Partnership or Co-ownership

42. The Parties hereby acknowledge and agree that this Agreement is solely a road use
agreement and that no relationship is formed between the Parties in the nature of a joint
venture, partnership co-ownership arrangement or other similar relationship.

H. ABANDONMENT AND DECOMMISSIONING OF ELECTRICAL
INFRASTRUCTURE

Notice of Abandonment

43. During the Term of this Agreement, Jericho may elect to permanently discontinue the use
of (hereinafter, “Abandon”) any part of the Electrical Infrastructure in which event
Jericho shall provide written notice specifying the part of the Electrical Infrastructure to
be abandoned and the date when the abandonment will occur.
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Removal

44. If Jericho Abandons any part or all of the Electrical Infrastructure, it shall decommission
and remove in accordance with the Wind Project’s decommissioning plan and the
Ministry of Environment (“MOE”) requirements in Jericho’s Renewable Energy
Approval (“REA”). Should Jericho fail to decommission and remove the infrastructure
as set out above, the County may, to the extent permitted by Applicable Law, retain
necessary personnel to remove the infrastructure and Jericho shall compensate the
County for 100% of its cost to decommission and remove the infrastructure. This
provision shall survive the termination of this Agreement.

I. DEFAULT

Breach

45. Subject to the rights granted to any Secured Parties hereunder or by the County, in the
event that a Party commits a material breach of or omits to comply with any of the
provisions of this Agreement (the “Defaulting Party”) which continues for at least sixty
(60) days after written notification of such default is provided to the Defaulting Party, the
other Party (the “Complainant”) shall have the right to terminate this
Agreement. However, if the Defaulting Party shall have remedied the breach or shall
have commenced to remedy the breach and has diligently pursued the remedying thereof
within the sixty (60) days after the initial written notification of default, the Defaulting
Party shall be allowed not less than one hundred and fifty (150) days after the expiry of
the original notice period to remedy the breach, or such longer period of time as is
reasonable in the circumstances. In the event of default by Jericho and without such
default being rectified within the time period referred to in this section, the County shall
have the right to terminate this Agreement.

46. Intentionally Deleted.

Force Majeure

47. Whenever, and to the extent that a Party will be unable to fulfill or will be delayed or
restricted in the fulfillment of any obligations under any provision of this Agreement by
reason of:

(a) strikes;

(b) lock-outs;

(c) war acts of military authority;

(d) rebellion or civil unrest;

(e) material or labour shortage not within the control of the affected Party;

(f) fire or explosion;
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(g) inclement weather, flood, wind, water, earthquake, or other casualty;

(h) changes in Applicable Law not wholly or mainly within the control of the affected
Party, including the revocation by any Public Authority of any permit, privilege,
right, approval, license or similar permission granted to Jericho or the Wind
Project;

(i) any event or matter not wholly or mainly within the control of the affected Party
(other than lack of funds or any financial condition of the parties hereto); or,

(j) acts of God,

(in each case a “Force Majeure”) not caused by the default or act of or omission by that
Party and not avoidable by the exercise or reasonable effort or foresight by it, then, so
long as any such impediment exists, that Party will be relieved from the fulfillment of
such obligation and the other Party will not be entitled to compensation for any damage,
inconvenience, nuisance or discomfort thereby occasioned. The Party relying on Force
Majeure will be required and is entitled to perform such obligation within a period of title
immediately following the discontinuance of such impediment that is equal to the period
of time that such impediment existed. A Party shall promptly notify the other Party of
the occurrence of any Force Majeure, which might prevent or delay, that doing or
performance of acts or things required to be done or performed.

J. MISCELLANEOUS

Assignment

48. Subject to the provisions in other paragraphs of this Agreement, Jericho shall not assign
this Agreement without the written consent of the County, which shall not be
unreasonably withheld, delayed or conditioned, except that no consent shall be required
for Jericho to assign this Agreement to an affiliated or successor entity, or for purposes of
securing indebtedness or other obligations respecting the Electrical Infrastructure or the
Wind Project. The County acknowledges that a change in control of Jericho shall not be
considered an assignment by Jericho of this Agreement or of any of Jericho's rights and
obligations under this Agreement.

49. Jericho shall be entitled to assign this Agreement and all of its rights thereunder without
the consent of the County to the Secured Parties as security for Jericho’s obligations to
such Secured Parties which shall be further entitled to assign this Agreement and
Jericho’s rights thereunder in connection with an enforcement of their security. The
County hereby grants to any Secured Party the rights and remedies set forth in this
Agreement, including those rights and remedies set forth in Schedule “E”. In addition,
the County will, from time to time, at the request of the Secured Party, promptly execute
and deliver in favour of any Secured Party such consents and acknowledgements granting
and confirming the rights and remedies in this Agreement, including those rights and
remedies set forth in Schedule “E”. The County shall enter into any other reasonable
agreements with the Secured Party, as may reasonably be required by Jericho in order to
obtain financing from the Secured Party.
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50. Jericho shall be entitled, with the written consent of the County, which may not be
unreasonably conditioned, delayed, or withheld, to assign this Agreement to a transferee
of the Wind Project other than an affiliated or successor company, and Jericho shall
thereupon be released from any and all obligations under this Agreement from and after
the date of such assignment, provided that such assignee has agreed in writing with the
County, in a form acceptable to the assignee and the County, both acting reasonably, to
be bound by the provisions of this Agreement from and after the date of the assignment.

51. In the event Jericho applies to the County for consent to a transfer, the County shall have
a period of thirty (30) days following receipt of sufficient information to make a
determination as to whether the County shall provide or refuse to provide its consent to
the proposed transfer. The County’s failure to respond within that thirty (30) day period
shall be construed as consent by the County.

52. Any documents relating to a transfer or the County’s consent will be prepared by the
County or its solicitors or their retained agents and all of the legal costs borne as a result
by the County together with a reasonable administrative charge of One Thousand Dollars
($1,000) shall be reimbursed to the County by Jericho on demand.

Dispute Resolution

53. In the event that either Party provides the other Party with written notice of dispute
regarding the interpretation or implementation of this Agreement (a “Dispute”) then both
Parties shall use their best efforts to settle the Dispute by consulting and negotiating with
each other in good faith to reach a solution satisfactory to both Parties. However, if the
Parties do not resolve the Dispute within thirty (30) days following receipt of such notice,
then either Party may provide written notice to the other Party (the “Arbitration
Notice”) requiring resolution by arbitration or thereafter the Dispute shall be referred to
arbitration in accordance with the provisions of the Arbitration Act, 1991.

54. The Parties agree to the following with respect to any arbitration between the Parties:

(a) the arbitration tribunal shall consist of an arbitrator appointed by mutual
agreement of the Parties or, if the Parties fail to agree on an arbitrator within ten
(10) days after receipt of the Arbitration Notice then either Party may apply to a
judge of the Ontario Superior Court of Justice to appoint an arbitrator;

(b) The arbitrator shall be qualified by education and training to be able to decide
upon the matter to be decided;

(c) The arbitration shall be conducted in English;

(d) The arbitration shall take place in the geographic boundary of the County of
Lambton or another place mutually agreed upon by the Parties;

(e) The arbitration award shall be given in writing and shall address the question of
costs of the arbitration and all related matters;
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(f) The arbitration award shall be final and binding on the Parties as to all questions
of fact and shall be subject to appeal only with respect to matters of law or
jurisdiction.

55. The Parties agree that except to the extent that a matter is specifically the subject of a
Dispute, both Parties shall continue to observe and perform the terms and conditions of
this Agreement pending the resolution of a Dispute.

Termination by Jericho

56. Jericho may upon six (6) months’ notice in writing, terminate this Agreement. Once the
notice has been provided, Jericho shall be liable to the County for the provisions of this
Agreement to the date of termination. Following the termination date, Jericho will only
be liable for those obligations contained in Sections 15, 16, 34, 35, 38, 39, 40, 41 and 44,
all of which shall survive such termination.

Further Assurances

57. Each of the Parties covenant and agrees with the other that it will at all times hereafter
execute and deliver, at the request of the other, all such further documents, agreements,
deeds and instruments, and will do and perform all such acts as may be necessary to give
full effect to the intent and meaning of this Agreement.

Notices

58. The parties hereto agree as follows:

Any written notice provided for and contemplated by this Agreement will be delivered to
the parties by hand or registered mail at the following addresses:

To the County: The Corporation of the County of Lambton
Attention: County Clerk
789 Broadway Street, Box 3000
Wyoming, ON N0N 1T0

To Jericho: Jericho Wind, Inc.
Attention: Business Management
390 Bay Street, Suite 1720
Toronto, ON, M5H 2Y2, Canada

Phone: (416) 364-9714

With a copy to: Jericho Wind, Inc.
Attention: General Counsel
700 Universe Blvd. LAW/JB
Juno Beach, Florida 33408
Phone: (561) 691-2359
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Every such notice shall be deemed to have been received if personally delivered at the
time of such delivery and if sent by prepaid registered mail, at the end of five (5) business
days after the mailing thereof.

Governing Law

59. This Agreement shall be governed by, and be construed and interpreted in accordance
with, the laws of Ontario and the laws of Canada applicable in Ontario.

Counterparts

60. This Agreement may be executed by facsimile or PDF transmission and in one or more
counterparts, all of which shall be considered one and the same Agreement.

Binding Covenant

61. This Agreement and the rights granted hereunder are and shall be of the same force and
effect, to all intents and purposes, as a covenant running with the Road Allowances. The
provisions of this Agreement, including all of the covenants and conditions herein shall
extend, be binding upon and enure to the benefit of the County, Jericho and their
respective successors and permitted assigns as the case may be.

Severability

62. The invalidity or unenforceability of any provision of covenant contained in this
Agreement shall affect the validity or enforceability of such provision or covenant only
and any such invalid provision or covenant shall be deemed to be severable from the
balance of this Agreement, which shall be enforced to the greatest extent permitted by
law.

Amendments to the Agreement

63. No supplement, modification, amendment, or waiver of this Agreement shall be binding
unless executed in writing by the Parties.

Amendments to the Approved Road Use Plans

64. Any Material Change to the Approved Road Use Plans will be submitted to the County
Engineer for his approval, who will not unreasonably withhold such approval. The Parties
agree that once approved, the amended Approved Road Use Plans shall substitute for,
and replace the attached Schedule “B” as part of this Agreement.

Waiver

65. No supplement, modification, amendment, or waiver of this Agreement shall be binding
unless executed in writing by the Parties.

Foreign Corrupt Practices Act and Anti-Bribery Indemnity
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66. Notwithstanding anything to the contrary herein, the County, in its administration of this
Agreement, shall refrain from offering, giving or promising, directly or indirectly, money
or anything of value to a Canadian or foreign governmental official to influence the
official in his or her official capacity, induce the official to do or omit to do an act in
violation of his or her lawful duty, or to secure any improper advantage in order to assist
in obtaining or retaining business for or with, or directing business to, any person. For
the purposes of this Section, “anything of value” includes, but is not limited to, cash or a
cash equivalent, discounts, gifts, use of materials, facilities or equipment, entertainment,
drinks, meals, transportation, lodging, insurance benefits, or promise of future
employment. “governmental official” shall mean any person holding any level of
legislative, administrative, or judicial office of the Canadian or a foreign government or
any of its departments or agencies or divisions; any person acting on behalf of the
Canadian or a foreign government, including a local or provincial agency, enterprise, or
organization; any official or agent of a Canadian or a foreign public administration or
publicly funded organization; any official of a Canadian or a foreign political party; any
officer or agent of a public international organization (e.g., World Bank, International
Monetary Fund, World Health Organization, United Nations, World Trade Organization);
or any relatives or close family/household members of any of those listed above. The
County shall indemnify and hold harmless Jericho from all claims brought against Jericho
as a result of the County or its representatives’ failure to comply with Anti-Bribery Law.
The County shall immediately report any breach of Anti-Bribery Law by the County or
its representatives. The County shall indemnify and hold harmless Jericho from all
claims brought against Jericho as a result of the County or its representatives’ failure to
comply with Anti-Bribery Law. The County shall immediately report any breach of
Anti-Bribery Law by the County or its representatives. Jericho shall have the right to
audit the County’s books and records with respect to payments made on behalf of Jericho
in the event that Jericho believes that the County has violated this Section 66. Jericho
shall have the right to immediately terminate all payments to the County under this
Agreement if the County fails to comply with this Section 66.
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IN WITNESS WHEREOF the parties hereto affix their hands and seal or corporate seals,
attested to by the hand of their authorized officers, as the case may be, at _____________,
Ontario, this _____ day of __________, 2014 to be effective as of the date first written above.

SIGNED, SEALED AND DELIVERED
in the presence of

THE CORPORATION OF THE
COUNTY OF LAMBTON

Warden

Clerk

We have the authority to bind the Corporation

SIGNED, SEALED AND DELIVERED
in the presence of

JERICHO WIND INC.

Per:

Title:

I have the authority to bind the Corporation
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SCHEDULE "A" 

Jericho Asset Document 

Jericho Wind, Inc. ("Jericho") is the project entity for the Jericho Wind Energy Centre ("Jericho 
Project") located in Middlesex County, Ontario. Jericho is the owner of a Feed-In-Tariff 
Contract with reference number F -002172-WIN -130-601 (FIT Contract). 

The Jericho Project will generate up to 150 megawatts, and Jericho is the owner of wind farm 
leases and easement agreements to support the infrastructure and facilities for the Jericho Project. 

Jericho will own all the turbines and infrastructure for the Jericho Project. Jericho will also have 
an interest in portions of the transmission lines and facilities supporting the Jericho Project. The 
estimated value of the assets of the Jericho Project, as of the commercial operation date, will be 
not less than $XXXXXXXXX. 

CONFIDENTIAL 

36009-200616026239.7 
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SCHEDULE “B”

Approved Road Use Plans

B1 Jericho Transmission Plan and Profile

B2 Jericho Transmission Foundation Designs

B3 Jericho Transmission Pole Configurations

B4 Jericho Transmission Pole Clear Zone Mitigation Map

B5 Jericho Transmission Pole Clearance from Edge of Roadway

B6 Jericho Typical Culvert Cross Section

B7a Jericho Transmission Line Construction Methods

B7b Jericho Distribution (Collection) Construction Methods

B8 Jericho Conductor Horizontal Clearances

B9 Jericho Distribution (Collection) Longitudinal Cross-Sections

B10 Jericho Distribution (Collection) Perpendicular Cross-Sections

B11 Jericho Distribution (Collection) Location Map

B12 Improvements to Intersections



Schedule B1 

Jericho Transmission Plan and Profile 
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Schedule B2 

Jericho Transmission Foundation Designs 











 

 

Schedule B3 

Jericho Transmission Pole Configurations 



























 

 

Schedule B4 

Jericho Transmission Pole Clear Zone Mitigation Map 
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Schedule B5 

Jericho Transmission Pole Clearance from Edge of Roadway 



!!!

Edge of Shoulder

Pole # Horiz. Clear
from E/P to

edge of pole

A-N001 5.93
A-N002 5.86
A-N003 5.81
A-N004 5.93
A-N005 5.79
A-N006 5.95
A-N007 6.00
A-N008 6.44
A-N009 6.36
A-N010 6.04
A-N011 5.39
A-N012 5.85
A-N013 5.16
A-N014 8.96
A-N015 7.31
A-N016 11.43
A-N017 11.83
A-N018 10.94
A-N019 9.76
A-N020 12.83
A-N021 12.09
A-N022 22.52
A-N023 25.49
A-N024 17.41
A-N025 10.67
A-N026 8.73
A-N027 8.91
A-N028 8.88
A-N029 8.80
A-N030 8.55
A-N031 8.26
A-N032 7.34
A-N033 7.53
A-N034 7.92
A-N035 8.51
A-N036 8.89
A-N037 24.76
A-N038 26.77
A-N039 10.68
A-N040 9.51
A-N041 9.52
A-N042 9.55
A-N043 9.66
A-N044 9.68
A-N045 9.63
A-N046 8.96
A-N047 10.39
A-N048 10.33
A-N049 10.15
A-N050 9.36
A-N051 9.26
A-N052 9.05
A-N053 9.10
A-N054 15.72
A-N055 23.11
A-N056 9.98
A-N057 12.90
A-N058 12.70
A-N059 12.65
A-N060 13.53
A-N061 13.40
A-N062 13.14
A-N063 12.88
A-N064 10.32
A-N065 9.95
A-N066 12.25
A-N067 11.92
A-N068 11.66
A-N069 11.48
A-N070 10.22
A-N071 11.17
A-N072 12.02
A-N073 11.04
A-N074 11.35
A-N075 11.43

ADELAIDE WIND ENERGY CENTRE - T-LINE POLE LOCATIONS
CLEAR ZONE SUMMARY

Distance in meters

Edge of Road Surface

Pole #

Date: 1/21/2014
PROPRIETARY AND CONFIDENTIAL

Jericho Transmission Line
Lambton County

Ontario, Canada

Copyright 2013 NextEra Energy Resources. All rights reserved. This map contains strategic corporate information of a confidential and proprietary nature. This map is not to be distributed beyond NextEra Energy employees, contractors, and consultants. No expressed orimplied warranties are conveyed through this material. The materialscontained herein may contain inaccuracies and/or are subjectto change. The user is warned to keep and maintain this information as confidential and proprietary, and any unauthorized dissemination tothose that are not NextEra Energy Resources employees, contractorsor consultants will be subject to the full remedies available under thelaw. All boundaries and locations are approximate and subject to change. 

Closest Face of Pole

* Pole location in private easement

Pole #

Horizontal 
Distance

from E/P to
edge of pole

J-N003* 2.60
J-N004 6.78
J-N005 6.19
J-N006 5.57
J-N007 5.83
J-N008 6.15
J-N009 5.96
J-N010 deleted
J-N011* 11.89
J-N012* 6.73
J-N013* 6.99
J-N014* 7.06
J-N015* 7.24
J-N016* 7.28
J-N017* 7.17
J-N018* 6.91
J-N019* 6.84
J-N020* 6.84
J-N021* 7.07
J-N022* 6.84
J-N023* 6.58
J-N024* 7.54
J-N025* 7.53
J-N026* 7.55

Jericho Transmission Line
Lambton County

Pole Distances -Rev K

Pole #

Horizontal 
Distance

from E/P to
edge of pole

J-N027* 7.17
J-N028 2.52
J-N029 2.88
J-N030 3.26
J-N031 3.44
J-N032 3.88
J-N033 6.59
J-N034 7.73
J-N035 6.80
J-N036 6.17
J-N037 2.18
J-N038 7.79
J-N039 12.73
J-N040 11.22
J-N041 11.54
J-N042 11.27
J-N043 11.41
J-N044 11.16
J-N045 7.64
J-N046 8.85
J-N047 5.98
J-N048 6.04
J-N049 5.80
J-N050 3.41

Jericho Transmission Line
Lambton County

Pole Distances -Rev K



 

 

Schedule B6 

Jericho Typical Culvert Cross Section 
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Schedule B7a 

Jericho Transmission Line Construction Methods 

  



Support Structure Assembly and Erection 
 
Support structure assembly will begin with auger drilling of a cylindrical shaft in the soil of 
appropriate diameter and depth to provide necessary support to the structure. For direct-
embedded poles, the bottom section of the pole will be centered in this drilled shaft and the gap 
between the pole and the soil will be backfilled with crushed rock. For base-plated tubular steel 
poles, a steel reinforcing bar “cage” and an anchor bolt “cage” will be placed in the shaft and the 
shaft will be filled with concrete to create a sturdy concrete foundation for the structure. Once 
the concrete has cured to an acceptable strength, the remaining structure will be assembled and 
erected on top of this foundation. 
 
Equipment required for construction will likely include a combination of cranes, trucks, and 
augers. 
 
Conductor Stringing 
 
Once a series of support structures have been erected along the transmission line, the conductor 
stringing phase can begin. Specialized equipment will be attached to insulators that will properly 
support and protect the conductor during the pulling, tensioning, and sagging operations. Once 
the conductors and shield wire are in place, and tension and sag have been verified, suspension 
units are installed at each suspension point to maintain conductor position. Conductor stringing 
will continue until the transmission line construction is complete. 



 

 

Schedule B7b 

Jericho Distribution (Collection) Construction Methods 

  



In general, wind farm collection power cable will be direct-buried in an open-cut trench at a 
typical depth below grade of 1 meter in accordance with governing codes and standards.  A fiber 
optic cable for wind farm communication and control will normally be co-located with the power 
cables.  Each excavated trench will be backfilled with compacted native and/or imported material 
to original grade.  Typical equipment for this activity consists of trenchers, backhoes, skid-steer 
loaders, compactors, utility trucks, and cable reel deployment rigs. 
 
At times, it may be necessary to install power and fiber cables using directional drilling.  In these 
instances, the power and fiber cables will by inside a polyethylene casing. 
 



 

 

Schedule B8 

Jericho Conductor Horizontal Clearances 

  



The horizontal cable clearance is defined for cable under conductor Blowout Wind condition as 
specified in CSA C22.3 No.1 Section 5.2.7 & A5.2.7.  The horizontal clearance requirements are 
specified in CSA C22.3 No.1 Table 6 (Railroad), Table 9 (building, signs, fence, etc.), Table 10 
(bridges) and Table 35 (flashover for tree pruning). 



Schedule B9 

Jericho Distribution (Collection) Longitudinal Cross-Sections 
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Schedule B10 

Jericho Distribution (Collection) Perpendicular Cross-Sections 
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